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FOREWORD 




Only the progress of events under the new constitu¬ 
tion of the provinces of India will enable the making of 
a just estimate of the value to India of the system of 
dyarchy. Those of us who criticised the scheme as 
suggested by Mr. Montagu and Lord Chelmsford, on the 
score that its safeguards must prevent the effective 
evolution of ministerial responsibility even within the 
sphere assigned to ministers, are probably inclined to 
hold that events have justified our doubts. But it is 
essential to remember that the idea of relaxing control 
of Indian affairs was strange to the House of Commons 
in 1919, and it may well be that nothing more revolu¬ 
tionary than the Act of 1919 could have received accept¬ 
ance. Certainly in England at that time the prevailing 
feeling in political circles was not that too little was 
being conceded, but that grave risks were involved in 
the extent of the grant. 

In any case the history of dyarchy presents the 
highest interest for all students of politics and history. 
The materials are abundant and indeed almost embarras¬ 
sing in their copiousness. To master the evidence and 
to make effective use of it is a task demanding not merely 
great industry, but soundness of judgment and the 
power to discriminate between essentials and minor 
details. Dr. Appadorai in this study shows these quali- 
lie s * u a marked degree. He has included all that is 
necessary for a full understanding of the genesis of the 
system and of its operation. His judgments are sober 
and well balanced, and it is improbable that anything 
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can be adduced seriously to affect his summing up of 
the merits and demerits of the system. The University 
of Madras deserves warm congratulations on so success¬ 
ful a study in the difficult field of contemporary history 
by a former Research Fellow in its Department of Indian 
History. 


UNIVERSITY OF EDINBURGH, 
14-11-36. 


A. BERRIEDALE KEITH 


rnisr^ 


PREFACE 




Every new scheme of government is a valuable 
addition to the political experience of mankind. Dyarchy 
is a novel experiment in government on a large scale. It 
was introduced in the Indian provinces in 1921. The 
system has been at work for well-nigh sixteen years, 
and is now passing into history. This Essay is an 
attempt to study the working of dyarchy and estimate 
its value as a political system. The writer hopes that 
it may be of some use to students of government and 
in particular of Indian constitutional history. 


The material on which the study is based falls into 
two well-defined classes. We have, first, the theoretical 
discussions beginning with ‘ The Duke Memorandum ’ 
which led up to the Government of India Act, 1919. 
These discussions enable the student to trace the 
genesis of the system and explain its theoretical founda¬ 
tions. Secondly, there are the records of the practical 
working of dyarchy in the several provinces—the memo¬ 
randa of provincial governments, the proceedings of 
legislative councils and the evidence given by 
ministers and Executive Councillors before the Reforms 
nquiry Committee (1924) and the Indian Statutory 
ommission (1927). These documents give us some 
msight into the many complex problems which arose in 
_ * of dyarchy—the relations between the Re- 

nlnr GC ( 3 • En< ^ ' l ^ rans ^ erre d Half of government, the 
nf tf 6 °i ' ,0! 1 nt deliberation and a joint purse, the attitude 
..f ^ Ule the two sides of government and the 
position of the Governor in the constitution., 
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A list of the relevant documents is given in the 
appendix. 

The writer desires to express his gratitude to 
Prof. K. A. Nilakanta Sastri, M.A., and Dr. P. S. Loka- 
nathan, M.A., D.Sc., (London), of the University of 
Madras for willing help rendered in the preparation and 
publication of the thesis. Prof. Sastri not only sug¬ 
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work and helped in arranging for its publication. 
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CHAPTER I 




THE BACKGROUND 
I 

THE TERM ‘ DYARCHY ’ 

Dyarchy is a compound of two Greek words \ 
di twice + archia —rule, and means government 
by two rulers. In political discussions the earliest ^ 
use of the term is generally traced 1 to Mommsen , 2 
w o used it to describe the dual system of govern¬ 
ment over the Roman provinces by the Emperor 
and the Senate. The term is, however, found 
earher in Thirlwall 3 who used it in reference to the 
aual kingship in ancient Sparta. 

The use of the term with reference to Indian 
constitutional reform has an interesting histoiy. 
We have it on reliable authority 4 that the credit of 

sin gularly apt name must go to the late 
*r A llliam Meyer, sometime finance member of 
e Government of India ; in print, however, it 
occurs for the first time in a letter written by 

noth p Curtis t0 the Hon * Babu Bhupendra- 
anop t U ‘ is amusin S to lo °k back, at this dist- 
°;, tlme > on the reception accorded to the term 
its first appearance. To many, dualism connoted 
° nly P er Petual deadlock. Thus Colonel Yate in ' 
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the House of Commons said, 6 “ What is the 
meaning of this system of dyarchy ? It is that in 
every province of India, however different the 
creeds and languages may be, you are to have 
two Executive Councils, one composed of British 
official members and the other of Indian unofficial 
members. These two executive councils are to 
be opposed to each other and to fight each other 
on questions affecting the Budget, the allotment 
of funds, and everything else.” To others, it 
suggested ‘ something connected with dacoity ’ ; 7 
it was quite a scarecrow, a terrifying word ! 8 

The use of these epithets is, however, indicative 
of the extent to which misunderstandings then 
prevailed about the kind of government that was 
going to be introduced in the Indian provinces. 
Precedents for the scheme were hard to find, for 
there were hardly any. But it is the nature of the 
human mind to hanker after the nearest analogies 
with the help of which it can visualise what is 
admittedly novel. In a historical analysis, besides 
the Roman analogy already cited, a kind of dualism 
was supposed to have existed in Judaea in the first 
century A.D.—the dualism of the Roman officials 
and the Hebrew Sanhedrim. In a famous case, and 
as a direct outcome of this dualism, the Roman 
governor felt compelled, against his better judge¬ 
ment, to acquiesce in an unjust decision. 9 Bengal 
under Diwani 10 (1765-84) could be cited as an 
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:ample of Double Government, the actual work 


of administration being carried on by the servants 
of the Subha, but the real authority being exercised 
by the East India Company. The system of Govern¬ 
ment established by Pitt’s India Act of 1784 was 
again considered a clear example, the control of the 
affairs of the company being divided between the 
Court of Directors and the Board of Control. 11 In 
the closing years of the last century, there was a 
sort of dualism in the Army administration of the 
Government of India. 12 The Commander-in-Chief 
was the executive head of the army, and was 
responsible for its organization and training, its 
mobilization for war and promotions in it. His 
office was known as Army Headquarters. There 
was also a Military Member of Council who was 
the head of the Military Department. His Depart¬ 
ment was entrusted with the control of supply and 
transport, ordnance, remounts, clothing, medical 
stores, military works and military finance, and, 
above all, with preparation of the military budget. 
The one was an executive officer, the other, 
administrative. It was pointed out that the federal 
form of government in Canada and in the United 
States was an apt analogy; 13 the whole of India 
Sa f > f )ose< ^ f )e a classic case of dyarchy, 14 for 
he country was partly administered by the Govern¬ 
ment of India and partly by Local Governments. 
~ o come nearer home, dyarchy was supposed 15 to 
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be already present in the ‘ Provincial Departments 
such as Irrigation and Prisons working side by side 
with Land Revenue or Criminal Justice which are 
controlled by the District Officer 

The application of the term ‘ dyarchy ’ to these 
different forms of dualism receives some apparent 
justification from an unexpected quarter. On the 
plea that a writer, who first uses a term in print, 
may lay some claim to limit its meaning, Curtis 
himself thought that it could be employed to signify 
a principle which might be embodied in any number 
of different schemes. In this sense, dyarchy 
becomes ‘ a normal feature of any system of self- 
government in any country, so large that you must 
have Provincial assemblies as well as a National 
assembly \ 16 It is clear, however, that the dualism 
of the Government of India having certain func¬ 
tions and the provincial governments having 
others is a very different sort of duality from that 
which has been embodied in the Government of 
India Act, 1919, and which is now passing into 
history; for the dualism between the Central 
and provincial governments is a dualism subject 
to one uniform control—one where people may 
take different views of particular administra¬ 
tive measures, and may form a judgement slightly 
different, but where they are both responsible to 
Parliament, whereas the dualism of dyarchy in the 
strict sense is a division between two authorities, 
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the British Parliament, the other an Indian 
legislature. 




If then precedents must be found for the type 
of dyarchy which it is the object of this Essay to 
study, we must look for them in other directions, 
where the government is by two co-ordinate 


authorities, having their main-spring of power in 
two different sources. Dyarchy could perhaps be 
traced in substance and in a disguised form 
in the transition from irresponsible to responsi¬ 
ble government in the British Colonies, when 
the Governor’s Executive Council, appointed by 
him under his Letters Patent, was increased by 
ministers chosen from the legislature. The mixed 
council, though irremovable by a vote, was yet 
confronted with a representative legislature. A 
nearer analogy may be found in the old Egyptian 
system of Advisers. The Egyptian ministers were 
"dvised by British Civilians, termed the Financial 
Adviser, the Judicial Adviser, etc. These latter 
could only advise. No special provision existed 
to enforce the acceptance of their advice. “ AH 
that can be said ”, writes 17 the Earl of Cromer, 
is that in the event of their advice being systema¬ 
tically rejected, the British Government will be 
displeased and that they will probably find some 
equate means for making their displeasure felt.” 
he nearest analogy, however, which I can find for 



our system is the one prevalent in the Philippines 
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for some time. 18 By the Jones Law of August 29, 
1916, the Philippines were given a large measure 
of autonomy. There were the Philippine ministers 
who were in charge of six out of the seven depart¬ 
ments of government, appointed by the Governor- 
General, with the consent of the Philippine Senate ; 
there was also one American minister, the 
Vice-Governor, as he was called, who was ex-officio, 
the minister for Education and Public Health, 
appointed by the President of the United States of 
America. The essence of the system is that some 
subjects were kept by the American authorities to 
themselves, and others were left to the administra¬ 
tion of the Philippine ministers. 

Analogies apart, in this Essay, the word 
‘ dyarchy ’ is used in a limited sense to denote the 
form of provincial executive embodied in the 
Government of India Act, 1919 ; 19 its essence is a 
division of the Executive into the Reserved Half 
and the Transferred Half, the one responsible, 
, through the Secretary of State for India to the 
British Parliament and electorate for the adminis¬ 
tration of certain matters of government, the 
other, responsible, through the Legislative Coun¬ 
cil, to an Indian electorate, for the administration 
^of certain other subjects. 
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II 



ORIGIN AND DEVELOPMENT OF THE IDEA 

The origin and evolution of the idea of dyarchy 
forms an interesting chapter in the history of 
political ideas. Various circumstances and different 
persons have contributed to its evolution. It was 
once the fashion for opponents of the scheme to 
point to Lionel Curtis as the author of the mischief : 
witness the statement 20 of Colonel Yate in the 
House of Commons, “(Mr. Montagu) came across 
a man named Curtis. It was from this gentleman 
that he obtained the idea of the dyarchy.” And so 
in the House of Lords, 21 “ But for the chance visit 
to India of a globe-trotting doctrinaire, with a 
positive mania for constitution-mongering, nobody 
in the world would ever have thought of so peculiar 
a notion as that of the ‘ Dyarchy \” Curtis himself 
has claimed 22 much less as his own contribution to 
the evolution of the idea ; he says, “ My own part 
in the matter was to build a continuous channel in 
which information drawn from a large number of 
sources could collect.” To understand this, and to 
have a correct perspective of the part he played in 
the evolution of dyarchy, we must begin by a brief 
account of the political condition of India on the 
€ve of the war. 

It was evident 23 as early as 1912-13 that the 
system of administration, resulting from the 
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Minto-Morley reforms, especially in relation to the 
constitution of the Legislative Councils in the 
Provinces would require amplification and develop¬ 
ment. Under that scheme, there was a nominated 
majority of members on all the principal Provincial 
Legislative Councils, except in Bengal, and there 
was a .general feeling in favour of an attempt 
to enlarge the elective element and to secure a 
wider electorate. There was also a consensus of 
opinion that the solid official or nominated block of 
votes was partly responsible for the general spirit c. c 
opposition to Government measures on the part of 
the elected minorities. 


But the capital defect of the Minto-Morley 
scheme—to which we must trace the germ of the 
idea of dyarchy—was that it brought in an un¬ 
mitigated power of challenge and criticism, of 
influence without responsibility. It was based on 
the fundamental principle that the executive 
government should retain the final decision of all 
questions, should be an autocracy. It ceased, 
therefore, to satisfy the political aspirations of India. 
This explains why some schemes of reform, pre¬ 
pared before 1917, had soon to be given up. We 
have it on record 24 that schemes were informally 
and tentatively discussed which, while retaining full 
irresponsibility of the Executive, were designed 
with proper safeguards, to extend the powers of 
control or influence of the elected members on the 
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cils ; meanwhile Lord Hardinge had left on. 
record a Memorandum on the changes which were 
necessary in the constitution of the Administra¬ 
tion ; all these were taken into consideration by 
Lord Chelmsford’s Government in 1916. The 
resultant proposals were embodied in the Govern¬ 
ment of India’s Despatch No. 17, dated 24th 
November 1916. They were subjected to the criti¬ 
cism that they failed to devolve any form of 
responsibility to the people of India or their 
representatives. 


That attention was drawn to this aspect of 
Indian constitutional reform was partly due to the 
new sense of self-esteem which India had gained 
by her participation in the Great War. She had, to 
adapt the words of Sir Satyendra (later Lord) 
Sinha, ? >' a feeling of profound pride that she had not ’ 
fallen behind other portici.s of the British Empire, 
but had stood shoulder to shoulder with them in 
the hour of their sorest trial. It was natural that 
she should claim some boon as a reward for her 
services ; and further her part in the war engen¬ 
dered a general belief that she had proved herself 
worthy of further trust and of a more liberal form 
°f government, in which some responsibility was 
devolved on Indians. Add to this the fact that the 
Vv ar had then come to be regarded more and more 
a struggle for the right of all people to rule their 
destinies, and <he insistence on the delegation of 
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some responsibility becomes understandable. 

It was not to be expected that Parliament 
would abate its control in favour of an Indian 
bureaucracy. The delegation of any responsibi¬ 
lity, it was recognized early, must be to some repre¬ 
sentative authority. This recognition was of 
some importance in the evolution we are now trac¬ 
ing, for to that recognition must be attributed the 
idea of successive stages, and all its implications : 
the representative authority to whom responsibi¬ 
lity could be delegated was not yet in being ; it had 
to be created, developed and trained; and, in the 
meanwhile, it was argued that the responsibility 
of Parliament must be retained in the fundamental 
functions of government such as law and order. 
The announcement of the policy of H. M.’s Gov¬ 
ernment on the 20th August, 1917 is indicative of 
this trend : “ The policy of His Majesty’s Govern¬ 
ment is the gradual development of self-governing 
institutions, with a view to the progressive realisa¬ 
tion of responsible government in India as an inte¬ 
gral part of the British Empire. They have decided 
that substantial steps in this direction should be 
taken as soon as possible. ... This policy can only 
be achieved by successive stages”. 


THE LONDON STUDY GROUP 

While thus the official mind was being gradual¬ 
ly prepared for the delegation of some responsi- 
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ty, the exact form in which this might take 
shape was being eagerly studied by a group of 
earnest students in the old bursary of Trinity 
College, Oxford. A study group had been 
formed in London in the autumn of 1915, 
primarily to study the relation of India to 
the rest of the Empire. It included men 
like Sir William Duke and Sir Lionel Abrahams, 
who had actual experience of Indian administra¬ 
tion, and others like Lionel Curtis, who could claim 
no such experience, but were interested in learning 
the nature of the Indian problem. Facts and opi¬ 
nions were collected, not merely from documents 
but at first hand from those who could speak with 
authority on the subject. Very early in their 
studies, the group came to the conclusion that ad¬ 
vance on the lines of the Minto-Morley Reforms 
was not likely to help India in the direction of res¬ 
ponsible government. It would give the electorates 
power to paralyse government at every turn, but no 
power for constructive work, and no responsibility 
for conducting the government of the country. The 
suggestion was then made that provincial electo¬ 
rates, through legislatures and ministers of then- 
own, could be made responsible for certain func¬ 
tions of government to begin with, leaving all 
others in the hands of executives responsible to the 
Government of India and the Secretary of State— 
the principle then termed ‘ specific devolution \ but 
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later on termed dyarchy. Being novel, it was natu¬ 
rally looked upon with some suspicion and even 
held to be dangerous ; but it was argued in defence 
that if the principle were indeed novel, so was the 
situation to which it was applied, and that other 
alternatives were even less suitable. 


THE DUKE MEMORANDUM 



One step in advance was taken when Sir 
William Duke, sometime Lieutenant-Governor of 
Bengal and member of the group, was entrusted 
with the task of reducing the principle to a work¬ 
able scheme. The result was an important docu¬ 
ment, entitled ‘ The Duke Memorandum ’ 26 , being 
an experiment in the application of the principle 
of dyarchy to the Government of Bengal. The first 
draft was subjected to the criticism of the study 
group and was later recast by its author in the light 
of the discussion. 

The importance of the Duke Memorandum in 
the evolution of the idea of dyarchy has to be 
estimated with some care. It did not, be it noted, 
supply the precise model on which the scheme, 
adopted later, was based. But the essential prin¬ 
ciples were there. Bengal was to have an Execu¬ 
tive divided into two portions, transferred and 
reserved. “ The suggestion is ”, Sir William wrote, 
“ that for such of the departments of Government 
as were made over to it, the legislature should be 
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eally supreme, and should administer by an execu¬ 
tive chosen from its own members and responsible 
to it.” The reserved departments were to be admi¬ 
nistered as before by members responsible ulti¬ 
mately to Parliament. There were, of course, dif¬ 
ferences. In particular, the scheme provided for a 
separate purse for the transferred departments. 
Its great merit, however, was that it provided a 
plan on which more thought could be bestowed and 
discussions could centre. 


LETTER TO MR. BHUPENDRANATH BASU 

Events moved rapidly. Sir William’s draft and 
the discussions which followed it happened to reach 
the ears of Lord Chelmsford, who asked for a copy 
of the scheme, and was supplied with one about 
May 1916. Lionel Curtis reached India in October 
of the same year, primarily on a study tour. Cer¬ 
tain circumstances 27 , however, forced him to take 
some active part in the political discussions of the 
day. He reiterated his views on Indian constitu¬ 
tional advance in a letter 28 to the Hon. Babu Bhu- 
pendra Nath Basu, then Member, Indian Legisla¬ 
tive Council and nationalist leader. This letter is 
the second landmark in the history of dyarchy, 
being a further application of the principle of 
dyarchy—this time, to the Government of the 
United Provinces. It also became the basis of much 
useful public criticism of the whole principle, for 
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e letter was printed in interleaved copies and cir¬ 
culated to a number of Indian and European offi¬ 
cials and non-officials, who were requested to note 
their comments on the blank pages. 29 In this way 
a mass of valuable material was collected. It is 
interesting to reflect that nearly every defect dis¬ 
closed by fifteen years of dyarchy had been antici¬ 
pated by these (to us) anonymous authors of these 
comments. 


THE JOINT ADDRESS 

While these comments were being received, 

Mr. Montagu, the Secretary of State, arrived in 
India to take the preliminary steps for carrying into 
effect the declared policy of His Majesty’s Govern¬ 
ment, embodied in the pronouncement of August, 
1917. On his arrival at Delhi, an address 30 was 
presented to him, outlining a scheme of reforms and 
signed by sixty-four Europeans and ninety Indians. 

Its basic principle was the same principle of dyarchy 
as had already been outlined in * the Duke Memo¬ 
randum ’ and the Letter to Mr. Bhupendra Nath .. 
Basu. It differed, however, in suggesting smaller ^ 
Provincial States—into which the existing provin¬ 
ces were to be divided on racial and linguistic con¬ 
siderations—as being more suitable units where the 
experiment of partial responsible government could 
be tried. This joint address must be considered the 
third landmark in the evolution we are tracing. It 
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;ave wide publicity to the principle o£ dyarchy. 
Its peculiar significance lay in the fact that it 
embodied the acceptance by a large body of British 
Indian opinion of the principle which had been 
evolved in the discussions of an English study 
group—largely no doubt due to the influence of 
Mr. Lionel Curtis himself 31 in shaping the address. 




THE MONTAGU-CHELMSFORD REPORT 

The formulation of the principle of dyarchy in 
an official document occurs for the first time in the 
Montagu-Chelmsford Report 32 . Its distinguished 
authors must undoubtedly have heard 33 of the dis¬ 
cussions, both in England and India, on the prin¬ 
ciple of dyarchy, long before they received the 
Joint Address ; they had also occasions 34 to dis¬ 
cuss privately with Curtis the merits of the scheme. 
Mr. Montagu even assures 35 us that their scheme 
had an independent and spontaneous develop¬ 
ment before he had seen Curtis. But whatever 
the influences were that induced them to accept the 
principle, the fact is significant: they made it the 
most important part of a constitutional scheme, in¬ 
tended to put India on the path towards ordered 
responsible government. 

It is necessary to state in some detail the plan 
of dyarchy recommended in the Report : it formed 
the basis of discussion for well-nigh a year and a 

half and was, with some modifications, incorpo- 

2 
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rated in the Government of India Act, 1919. It was 
based on two postulates, that complete responsibi¬ 
lity could not be given immediately without invit¬ 
ing a break-down, and that some responsibility was 
to be given to satisfy in some measure the demand 
for political responsibility. Reason and experience 
alike pointed to the conclusion that the provinces 
were the domain in which the earlier steps towards 
the progressive realization of responsible govern- 
< ment should be taken. In each province, then, 
there was to be a Governor, or Lieutenant Governor 
as the head of the Government. In the adminis¬ 
tration of specified departments, which were trans¬ 
ferred to popular control, he was to be generally 
guided by a minister or ministers chosen from the 
| elected members of the legislature; in the admi¬ 
nistration of the others he was to be helped by 
councillors; ultimately responsible, through him, to 
Parliament. Ministers were to be appointed for 
the life-time of the Legislative Council, i.e., they 

( i were to hold office not at the will of the legislature, 
but at that of their constituents. In the transferred 
departments, the decisions of the ministers were 
subject to the Governor’s advice and control. The 
Governor was thus expected to refuse assent to the 
proposals of his ministers only ‘ when the conse¬ 
quences of acquiescence would clearly be serious’ 
or if the proposals were clearly * the result of in¬ 
experience \ The two parts of the Executive were 
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cultivate the habit of joint deliberation, for it was 
essential that it should present a united front to 
the outside ; but associated deliberation was not to 
be allowed to blur the separate responsibility of 
each part. The budget was to be a joint one for 
both halves of the government, the allocation to be 
decided at a joint meeting and safeguards being pro¬ 
vided to meet difficulties. Over the legislation and 
finance of the transferred departments, the legisla¬ 
ture was normally to have full control; but over 
the reserved departments, it would have the power 
to criticise and influence, but not final powers of 
control, for the Governor was to be given sufficient 
powers, legislative and financial, to discharge his 
responsibilities in those departments. Finally 
there was to be a system of periodic commissions 
to review the experiment, and to consider whether 
it would be possible to establish complete responsi¬ 
ble government in any province ; they were also 

to advise on the continued reservation of any 
departments for the transfer of which to popular 
control it had been proved to their satisfaction that 
'die time had not yet come ; and to recommend the 
rc-transfer of other matters to the control of the 
overnor-in-Council if serious maladministration 
were established/ 

This is but a bare summary of the plan as deve- 
an ^ 3 us tified at great length, in the report. 
The report well deserves the encomium bestowed 
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'upon it by a speaker in the House of Commons: 

* not only a very able and eloquent state paper, 
but it is also one of the greatest state papers which 
have been produced in Anglo-Indian history, and 

it is an open-minded candid state paper, a state 
paper which does not ignore or gloss over the points 
of criticism which have since been elaborated ’ 36 . 
Its great merit is that it advanced the plan of dyar¬ 
chy yet a stage further from being an academic 
idea to a practical constitutional scheme. 

Ill 



ALTERNATIVE SCHEMES 

The subject of the chapters which follow is this 
scheme of dyarchy as modified and finally adopted 
in the Government of India Act, 1919. It will be 
useful, however, if at this stage we review brief¬ 
ly the alternative schemes embodying the principle 
which were put forward at the time. Such a re¬ 
view will serve at least to show that the political 
concept of dyarchy, as implying mere dualism, 
may be embodied in several forms ; the future 
student of Politics may, under altered conditions, 
be attracted to one of these variants, as possibly 
avoiding the defects which have been observed in 
the working of one of them. Historically, such a 
review will also place our experiment in its proper 
perspective; it will bring out the fact that the 
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scheme of dyarchy was evolved by much anxious 
thought and inquiry brought to bear on a great pro¬ 
blem by a large number of persons. The discus- 
• sion of alternative schemes brought into clearer 


relief both the merits and defects of the scheme 
on the anvil; and the scheme, as finally adopted, 
may therefore be taken to represent the greatest 
measure of common agreement among those quali¬ 
fied to speak at the time as to what was most practi¬ 
cable under the circumstances. 

Pure dualism has, of course, never been seri¬ 
ously suggested as a workable scheme of govern¬ 
ment ; but it will help our understanding of the 
various schemes suggested if we picture to our¬ 
selves its implications. It will mean two different 
executives, each working in conjunction with a 
separate legislature of its own. Each authority 
will make its own laws, control its own finance, and 
will have its own separate staff for the administra¬ 
tion of the subjects allotted to it. Such complete 
dualism in the executive and the legislature has 
one merit: it is clearly educative ; it invests each 
of the two authorities with clearly defined duties 
and responsibilities ; it affords the maximum oppor¬ 
tunities for an untrained electorate, legislature and 
ministry to learn by trial and error. But financially 
it will impose an intolerable burden on the 
people; the attempted separation of the orbits of 
the two authorities will deprive both of chances 
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of association and consultation which are likely 
to be helpful 37 ; and, above all, it must lead to 
hopeless friction. 


THE PLAN OF PROVINCIAL STATES 

In the art of government, then, we can mean 
by dyarchy only modified dualism, if we are to eli¬ 
minate obvious difficulties. The alternative 
schemes of this type put forward in the years 
1918-19 fall into two main categories. One of 
them is the plan of provincial states 38 . Briefly it 
urged that popular responsibility should be deve¬ 
loped not in the provincial legislative councils but 
in new constitutional bodies to be created for this 
purpose and invested with jurisdiction over smaller 
areas. Its essence is that just as in a federal state, 
there is a division of powers between the federal 
government and state governments, each indepen¬ 
dent of the other in its own sphere, so also within 
the same province, there should be a division of 
functions between the Provincial Government and 
(the newly created) sub-provinces or provincial 
states. In each of the smaller states, there 
was to be an elective legislature and a 
ministry responsible to it, in charge of alt 
the functions transferred to the provincial state. 
In respect of these transferred subjects, as Lord 
Sinha was careful to put on record, 39 the Gov¬ 
ernment of the provincial state was not to be in a 
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relationship of subordination to the Government of 
the province. In other words, the dualism contem¬ 
plated in the scheme was not a division within the 
same executive government, but, one between 
a government having certain specified functions 
over a larger area and several governments 
having other specified functions over smaller 
areas. As the State Councils developed, more 
and more functions would be made over to 
them, as the result of periodical inquiry by 
a recurrent Commission, until finally the provincial 
governments disappeared and the states would en¬ 
joy complete responsible government. 

The scheme has merits. In the early stages of 
training in responsible government, it is an advan¬ 
tage that the electorate forms a homogeneous 
whole, bound together by ties of race, custom and 
language. In a smaller area, the problems, too, are 
less complex, and such as to be within the capacity 
of the understanding of the average elector. It is, 
therefore, likely to encourage local interest in 
politics and enable men of local weight to come 
forward and make their influence felt. Further, 
though it does not avoid dualism it mitigates its 
e ' iec ts by restricting its operation to a smaller ar ?a, 
clt av °iding a possible divergence of aim between 
the members of the same dual government. 

The plan was rejected by the authors of the 
Joint Report: it appeared to them that the dis- 
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advantages far outweighed its advantages; the 
powers of the provincial states would be too much 
circumscribed and dualism was inevitable in any 
case. There was also a fundamental difference in 
outlook ; to the joint authors, the plan appeared to 
approximate to a scheme of pure dualism, the 
popular part and the official part being equipped 
with a complete and separate paraphernalia of 
their own and trusting to their orbits lying suffi¬ 
ciently apart for collisions to be avoided. In other 
words, it appeared to overlook the principle they 
laid down that while there must be a certain 
division in order to get a clear definition of the 
several responsibilities of the two parts of the 
Government, there must be some union to get 
association in aims and policy between them. 
Above all, they felt that a general redistribution of 
provinces on a linguistic basis, which, they thought, 
the scheme implied, was not politically expedient. 
We may well believe that the operative reason 
was the last, viz., unwillingness to face the opposi¬ 
tion to a linguistic redistribution of provincial 
areas. 

It is out of place here to discuss in detail the 
‘wisdom of the rejection of the plan of provincial 
states. In the light of subsequent events, when the 
chief defect of dyarchy has been declared to be the 
blurring of responsibility, it is arguable that if the 
main aim of dyarchy is to develop a clear sense of 
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tical responsibility in a certain sphere of govern¬ 
ment, that plan was better calculated to achieve the 
purpose by clearly defining the responsibilities of 
the popular element in the smaller provincial 
states. The answer to this is two-fold ; first, this is 
wisdom after the event; and secondly, to introduce 
constitutional reforms of a great magnitude and 
couple it with a general scheme of redistribution 
was, perhaps, to ensure the failure of both. 
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OTHER SCHEMES 

Various other schemes 40 were put forward at 
this time with greater or less authority. The first 
in point of time was the Congress-League scheme, 41 
published before the Montagu-Chelmsford Report. 
More than one alternative was suggested by the 
official reports 42 of the various Local Governments 
on that Report; another scheme was formulated 43 
by the five Heads of provinces after the Local 
Governments had discussed the proposals officially ; 
yet another 44 was briefly outlined by Sir Ibrahim 
Rahimtoola, sometime member of Executive 
Council, Bombay ; and finally the Joint Select 
Committee had yet another alternative scheme 45 
laid before them by representatives of the Indo- 
British Association. While these schemes differed 
m details, they were in essence the same ; they 
purported to provide a unified Executive, and 
proceed, as the Lieutenant Governor of the Punjab 
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put it, 46 on the basis of giving some responsibility 
to the legislature for all matters of government, 47 
rather than full responsibility for some. They 
postulated an Executive Council, consisting in part 
of officials and in part chosen from the elected 
members of the legislature, and all holding office 
for a fixed period. There would be no division of 
functions into ‘ Reserved ’ and * Transferred ’, the 
members of the Government preserving joint res¬ 
ponsibility for all the decisions of the Government. 
If then it be asked wherein the element of 
responsibility to popular will consisted, the answer 
is that as the non-official members of the Govern¬ 
ment would be selected from persons representing a 
substantial body of opinion in the legislative 
council, they would, in practice, ‘ necessarily be 
influenced by the opinions of the Legislative 
Council.’ Progress towards fuller and more real 
responsible government was to be achieved on the 
one hand by gradually increasing the number of 
members of the Executive taken from the elected 
members of the legislature and by gradually 
therefore handing over to such members a larger 
and larger range of portfolios, and, on the other 
hand, by a gradual increase in the deference paid 
by the Executive to the wishes of the legislature. 

The crucial defect of the scheme may be sum¬ 
marized in the famous aphorism of Washington, 
‘ Influence is not government,’ for, here, the vital 
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question to consider is ‘ to whom was the Executive 
to be made responsible for their final decisions ’ ? 
The only honest answer can be : ultimately through 
the Secretary of State for India to the British 
Parliament; for a unified Executive must as such 
be answerable for its actions to Parliament, and 
subject in the last resort in all matters of ad¬ 
ministration to Parliament’s control. This 
necessarily implies that the will of the local 
legislature as representing the electorate could only 
influence and not control ; it would not be binding 
in any way on government. To the members of the 
popular half of the Executive, also, it was not 
likely to give anything more than a superficial 
training in real responsibility ; for any member of 
the Government, as Sir James Meston put it, 48 
could always retreat behind the corporate responsi¬ 
bility of the composite government. 

The scheme would thus fail to establish any 
real responsibility to legislative councils or 
electorates in India. There is yet another defect 
inherent in its principle of a divided allegiance, viz., 
a possible paralysis of government which would 
>ead rapidly and inevitably to complete control by 
legislatures in India and a complete ouster of the 
authority of Parliament. 49 The official members of 
the Government would be responsible to Parlia¬ 
ment ; the non-official members of the Government 
would, as members of a united Government, be 
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similarly in theory responsible to Parliament. But 
they would be necessarily influenced by the 
opinions of the Legislative Council from whose 
ranks they were elected. If a difference of opinion 
arose between the official half and non-official half, 
what was to be the attitude of the latter ? Assum¬ 
ing that their view coincided with that of the 
majority of the legislature, they might either sink 
their difference and support their official colleagues, 
or oppose their colleagues and withhold their 
support. If they chose the former alternative, the 
element of responsibility to the legislature would 
disappear ; if they opposed their colleagues, the 
unity of the Government would recede. If, on the 
other hand, the official members of the Government 
adopted a course which they honestly believed to 
be inconsistent with the discharge of their responsi¬ 
bility to Parliament in deference to their non-official 
colleagues and the majority of the legislature, they 
would, no doubt, pro tanto be establishing a 
system of government by popular control and 
rendering the Executive amenable to the popular 
will, but it was unlikely that Parliament would for 
a moment tolerate such government by abdica¬ 
tion. 

And lastly let it be noted that under an ap¬ 
parent unity it masks dualism—and that of the 
worst type. Once the stage was reached by which 
any of the members of the Government felt their 
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[igation to the legislature to be stronger than 
then’ obligations to their official colleagues, then 
dualism would in fact have established itself ; from 
the very moment that we have within one cabinet 
two bodies of men chosen from wholly different 
motives, there, whether we like it or not, we have 
dualism. It is of the worst type because the two 
halves of the Executive would have no separate 


spheres of work and would be likely to have fric¬ 
tion over the whole range of their work, from 
which there would be no escape and a deadlock 
might result. 

A variant of dyarchy, which, in fact, was a 
triarchy was suggested, though not pursued fur¬ 
ther, by Lord Islington in his questions 50 before the 
Joint Select Committee. In addition to a two-fold 
division of subjects, into reserved and transferred, 
this would mean certain subjects, e.g., education 
and industries, being placed under the united gov¬ 
ernment in the provinces and make the whole 
policy attaching to those subjects one to be decided 
upon by the united government, the Executive 
Council, and Ministers sitting together as a Cabinet 
and deciding as such with the Governor. It is suf¬ 
ficient to say that this was likely to add to the com¬ 
plications of an over-complicated scheme and to 
blur responsibility altogether. 


DYARCHY IN PRACTICE 




.HOPES AND FEARS 

While the alternative schemes were subjected 
to the most searching criticism, it would be untrue 
to suggest that the Montagu-Chelmsford plan of 
dyarchy was accepted without demur. r lhe re¬ 
cords of the period suggest rather that the whole 
scheme was viewed with suspicion by officials and 
non-officials alike as a novelty in constitution¬ 
making ; many experienced administrators, such as 
Heads of provinces ,were in fact outspoken in their 
criticisms, and even in wholesale condemnation. 
These criticisms suggest the thought that though 
the Local Governments were in theory subject to 
the superintendence, direction and control of the 
Government of India, they, in fact, enjoyed a 
large measure of freedom to put forward their 
point of view and even to oppose a scheme warmly 
supported by the Central Government. It will, I 
think, be a correct statement that dyarchy was 
rather acquiesced in, than accepted; and even this, 
because of the realization that there was no deci¬ 
dedly better alternative. 

The fears expressed were of diverse sorts, b ii+ 
most of them had a common source, viz., that the 
scheme was a complete novelty, the working of 
which no one could foresee. It was largely theore¬ 
tical, whereas administration is a practical business, 
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cannot easily adjust itself to the niceties of a 
theoretically sound scheme. To set up a machinery 
which was wholly untried, and without precedent 
in history, in the place of an existing one, which, 
whatever its defects, was well tried and had solid 
achievements to its credit, was to court disaster. 
It was considered impossible to divide the func¬ 
tions of government so that some should be 
exercised by one body and others by another. 
Differences between councillors and ministers 
would develop, leading to never-ending friction. 
Divided government meant weak government, 
whereas the need of the hour was strong govern¬ 
ment. Again, the necessary social foundations for 
even a partial responsible government— a homo¬ 
geneous people with a common purpose, and an 
educated electorate taking some interest in public 
affairs—were lacking. The problem of government, 
it was urged, could not be usefully considered 
except in close connexion with the social con¬ 
ditions of the people; and such things as the 
caste system, the marriage customs, the position of 
women, the variety and conflict of religions and 
sects could not be ignored. They constituted the 
facts of the situation. Constitutions cannot be 
invented, so runs the argument, in vacuo, without 
icierence to the life and nature of the people for 
they are intended. It was no use to pick 
' ‘ from a rock or tree/ Members of the 
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proposed electorate would not be able to recognise 
the difference in responsibility for reserved and 
transferred subjects; and, in practice, all the 
blame for unpopular measures would be put on 
the Governor and the Councillors, and the minis¬ 
ters would take credit for the rest. 

Nor is this all. The legislature in a dual 
government would constantly attempt to convert 
a legitimate influence in reserved subjects into a 
control, which the Government must as constantly 
resist. Uncertainty and delay in despatch of busi¬ 
ness would be the order of the day. Inefficiency 
in administration would be an inevitable result. 


The great public services would gradually deter¬ 
iorate, partly due to ill-treatment and partly to 
political influences. Finally, the transfer to popu¬ 
lar control of a definite portion of the functions of 
government, being an admission that such transfer 
was permissible and salutary, would be a direct 
inducement to further demands, long before 
experience had justified it; the clamour for it would 
be so insistent that the government would 
be compelled to yield. It is the evil of a temporary 
constitution that attention would be concentrated 
rather on the preparation of the case for the grant 
of additional powers than on exploring the poten¬ 
tialities of the existing one. 

In short the whole scheme of d x 
appeared to many to constitute in effect 
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'olution than a reform in the government of the 
country. It expected, in their view, too much, 
from the Governor, the Executive Council and 
ministers, the Legislative Council and the elec¬ 
torate—in fact, from all concerned—of ability, 
mutual good-will and forbearance. Briefly, the 
dual government appeared to them to be unsound 
in principle and unworkable in practice. 

We examine later how far, in the light of 
experience, these fears were well-founded. In the 
meanwhile, we may note that there were not 
wanting in the coii?nrv people, who, while deeply 
conscious of the difficuities of working the 
scheme, did not take so pessimistic a view 
O' things and were prepared to give it a trial, 
faking their stand on the terms of the Pro¬ 
nouncement of August 1917, which had laid 
down the ‘ progressive realization of responsible 
government ’ as the objective of British policy in 
India, tney held that the plan of dyarchy was the 
best to achieve that end. They urged that by res¬ 
ponsible government is meant a system of govern¬ 
ment under which electors, competent to judge be¬ 
tween rival policies and free to give effect to their 
to gement, choose legislators who can call the 
xecutive to order and can themselves be called to 
? r ei ky the electorate ; and that other schemes 
miled when judged by this criterion. It was calcu¬ 
lated to train people in the art of taking respon- 
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Ability for their decisions ; it would be educative in 
the sense that it would give men an opportunity to 
show what they were capable of doing. It proceed¬ 
ed on the basis of proved results. Though one does 
not like to bring the sacred text into a secular dis¬ 
cussion, the scheme, it was urged, 51 did embody 
the idea that “ Thou hast been faithful over a few 
things. I will make thee ruler also over many 
things.” Otherwise the Government had no 
means of judging whether the representatives of 
the people would rightly use the power entrusted to 
them; there was the further advantage that the 
existing executives would provide a standard of 
efficiency in administration by which the Indian 1 
executives, legislatures and electorates could judge 
their own. And lastly it was hoped that the 
ministers would gladly avail themselves of the 
Governor’s trained advice upon administrative 
questions, while, on his part, he would be willing 
to meet their wishes to the fullest possible extent 
in cases where he realized they had the support of 
public opinion. To the argument that the principle 
was novel, the obvious reply was that the situa¬ 
tion to which it was applied was equally novel. A 
problem without precedent could only be solved 
by an expedient of a similar kind. No doubt 
there was likelihood of friction ; friction was in 
any case inevitable in the passage from total 
irresponsibility to complete responsibility; what 
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rest they could do was to minimize the chances 
of friction. If, as they hoped, reasonable men 
would conduct themselves in a reasonable 
manner, they believed dyarchy was the only 
practicable scheme to bridge the gulf between 
autocracy and responsible government. 
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FINAL ADOPTION 

It is sufficient, in this story of the introduc¬ 
tion of dyarchy, to say, that the arguments of 
the ‘ hopefuls ’ were ultimately accepted by Par¬ 
liament. A bill framed, in the main, on the 
Montagu-Chelmsford Report was prepared and 
submitted to Parliament in June 1919, and, in 
due course, referred to a Joint Select Committee 
of both Houses of Parliament. The work of that 
committee may well be estimated from the words 
of one of its members, “ We desired to remove all 
possible causes of friction ; we desired to remove all 
shams; we desired to fix responsibility every¬ 
where ; and we desired to leave the Government 
with real weapons to fulfil its responsibilities.” 52 
The result of their labours was to make important 
changes 53 in the scheme of dyarchy as contem¬ 
plated by the authors of the Joint Report. Accept¬ 
ed by Parliament, the Bill became law on 23rd 
December 1919. 
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At the same time, a proclamation 54 was 
also issued by the King-Emperor, exhorting the 
s new popular assemblies to interpret wisely the 
wishes of those whom they represent, and not to 
forget the interests of the masses who cannot yet 
be admitted to the franchise/ and the ministers of 
the future to ‘ face responsibility ’ and to maintain 


‘ the essential standards of a just and generous 
government \ 

The new constitution was, in theory, ready for 
inauguration; it took some months, however, be¬ 


fore the preliminary arrangements in connexion 
with it, the preparation of electoral rolls for in¬ 
stance, could be completed. Actually the first 
elections were held in November, 1920 ; and the 
first ministers assumed charge of their offices in 
December 55 or in the early days of January, 1921. 
The new legislatures were formally inaugurated, 
in some provinces by H.R.H. the Duke of Con¬ 
naught, during January-February. 
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THE ESSENTIALS OF DYARCHY 
I 

the basic principle 

Dyarchy, we have said, is a system which 
aims at assigning the sole responsibility in a certain 
list of matters to ministers chosen from and ac¬ 
countable to the legislative council for their proper 
administration, while other subjects are adminis-- 
tered by members of the Executive Council who 
are selected independently of the legislature, and 
are not responsible to that body. It is admittedly 
a naif-way house between autocracy and responsi¬ 
ble government; it s ba s is is the gr adual training 
of the ministers, the legislature and the electorate 
by the exercise of responsibilities proportionate to 
their capacity for the time being. It proposes to 
achieve this by making a beginning in establishing 
the responsibility of ministers to the legislature 
vVi th an elected majority, and giving the legislature 
Measure of control over the executive govern- 

ment > but restricting the matters within which this 
control may operate. 

The institutional forms in which the system is 
embodied are best studied by a reference to the 
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statutory provisions relating thereto and elucidat¬ 
ing the main principles underlying them. 


II 

THE TRANSFER OF SUBJECTS 

A first essential, then, is the transfer of sub¬ 
jects to ministers chosen from the elected members 
of the legislature, who are entrusted with the admi¬ 
nistration of some departments of government and 
are held accountable to the legislature for such 
administration. The reason underlying this is ob¬ 
viously that those in power considered it premature 
to hand over charge of all subjects to a popular 
executive without inviting a complete breakdown 
of the machinery of government. One could not, 
it was argued, set out to test the potential vitality 
of a man long bed-ridden by sending him to march 
twenty miles the first day. The proper course 
would, obviously, be to develop his strength by a 
little exercise gradually increased as the patient’s 
strength improved. If it be asked whether ineffi¬ 
ciency could be tolerated in any matter of adminis¬ 
tration, the answer is, in the words 1 of the Earl of 
Selborne, “ There is efficiency and there is efficien¬ 
cy ”, In matters of law and order, and the peace of 
the country it was felt, one could not be too effi¬ 
cient, but in all other spheres of activity, govern¬ 
ment must be free to make mistakes, if it was to 
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learn. So long as the blunders are not irreparable 
that is the only method by which any nation can 
be trained in the art of self-government. It also 
follows that the departments transferred must be 
those in which mistakes, though serious, would not 
be irremediable. 

There is another idea implicit in the reserva¬ 
tion of some subjects which should not be missed, 
and that is the idea of progress by stages with all 
its implications. In fact dyarchy could only be de¬ 
fended on the ground that the Government had 
otherwise no means of judging whether the repre¬ 
sentatives of the people would rightly use the 
powers entrusted to them. The necessity to sit in 
judgement made it essential that there should be 
transfer only of some subjects. Briefly, the idea 
of the transfer of subjects was in keeping with the 
terms of the Pronouncement of August, 1917. 

SUBJECTS TRANSFERRED 

The subjects handed over to the administra¬ 
tion by ministers are termed in the Act ‘ transferred 
subjects 5 and the others ‘ reserved subjects ’. The 
original division was largely based on the recom¬ 
mendations of an expert committee, the Commit¬ 
tee on Division of Functions 2 as modified by the 
Government of India, Fourth Despatch 3 and later 
discussions, particularly in the Joint Select Com¬ 
mittee. We may also note here that the transfer of 
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subjects was effected not by the Act itself but by 
rules 4 made under the Act. The provisions in the 
Act regarding transfer authorized 5 the making of 
rules for the transfer from among the provincial 
subjects of subjects to the administration of the 
governor acting with ministers, and for regulating 
the extent and conditions of such transfer, provided 
that the rules were not to authorize the revocation 
or suspension of the transfer of any subject except 
with the sanction of the Secretary of State in 
Council. 

The list of subjects 6 transferred includes local 
self-government, medical administration, education 
other them European and Anglo-Indian education, 
agriculture, fisheries, co-operative societies, excise, 
development of industries and religious endow¬ 
ments 7 . 

PRINCIPLES OF TRANSFER 

Apart from the subjects themselves, the 
student of Politics is primarily interested in under¬ 
standing the principles behind the transfer of some 
and the reservation of other subjects. In other 
words, what is the criterion by which one subject 
was considered fit for transfer, and another not ? 

Bearing in mind the general principle that the 
measure of responsibility to be devolved was prac¬ 
tically that of the burden which the popular part of 
the government could be considered capable of 
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r aring, the following principles were taken as the 
basis for transfer : — 

(1) Those which afforded most opportunity 
for local knowledge and social service ; 

(2) those in which Indians had shown them¬ 
selves to be keenly interested ; 

(3) those in which mistakes, though serious, 
would not be irremediable ; 

(4) those which stood most in need of deve¬ 
lopment ; 

(5) those which concerned the interests of the 
classes who would be adequately represented in the 
legislature, and not those who might not be ade¬ 
quately represented. 

On the other hand, from various indications in 
the evidence taken before the Joint Select Commit¬ 
tee and the Report of the Committee on Division 


of Functions, it is possible to indicate the general 
principles which led to the reservation of other 
subjects. In general, a subject was not consider¬ 
ed suitable for transfer if the principles govern¬ 
ing its administration had not been codified, when 
the policy and system of administration governing 
it had not assumed final shape or been put on a 
statutory basis. 8 Among others, this was one 
important consideration why land revenue was 
not considered fit for transfer. “ The pre¬ 
sent system of dealing with land revenue ”, said 
Mr. Feetham 9 . “ is a system which is peculiarly un- 
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suited to conditions of Parliamentary control .... 
it would be very difficult to ask a Parliamentary 
body to deal with the question of land revenue as 
long as it depended, to the extent it does to-day, on 
executive order, that is as long as the reassessment 
of particular areas depended simply on an execu¬ 
tive order and not on legislation.before the 

land revenue could be regarded as a subject suita¬ 
ble for transfer, its administration must be put far 
more on a statutory basis than it is to-day ”. Again 
it was felt that subjects in regard to which British 
and Indian ideas differed most widely should not 
be transferred to popular control, for that would 
foment racial hatred. Where again, vested inter¬ 
ests, and in particular, big industrial interests were 
likely to be prejudicially affected by transfer, it was 
better not to risk the experiment 10 ; and lastly, a 
subject which was closely linked with Hill and 
Frontier Tracts or ‘ excluded areas, ’ e.g., forests in 
Assam 11 , was best placed in the reserved list. 


Ill 

DUALISM IN THE EXECUTIVE 

A necessary corollary of the transfer of some 
subjects is dualism in the Executive. This dualism 
is apparent in the appointment, salary, and tenure 
of the two parts of the Executive, the difference in 
their constitutional relation to the legislature, the 
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position of the Governor, and in the nature of the 
control exercised by the Governor-General and the 
Secretary of State. 

The provincial executive consisted of two parts, 
viz., the Governor in Council, and the Governor 
acting with his ministers. The members of the__ 
Executive Council were appointpdj^y His Majesty 
by warrant under the Royal Sign Manual 12 , and. 
held office during his pleasure. The ministers, on 
the'other hand, were appointed by the Governor. 
The Act laid down 13 that these must not be mem¬ 
bers of his Executive Council or other officials, and 
that no minister was to hold office for a longer 
period than six months unless he was or became an 
elected member of the local legislature. They held 
office in theory, during the Governor’s pleasure; 
virtually, as their salary was votable 14 , so long as 
they commanded the confidence of the legislature. 
The members of the Executive Council were paid 
such salary as was specified in the second schedule, 
appended to the Act and such salary was not vota¬ 
ble 15 ; ministers were to be paid the'same salary as 
was payable to a member of the Executive Council 
unless a smaller salary was provided by vote of the 
Legislative Council^, 

In their relations to the legislature the dualism 
1S equally clearly marked. Thus where a gover¬ 
nor s legislative council had refused leave to intro¬ 
duce, or had failed to pass in a form recommended 
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by the Governor any Bill relating to a reserved sub¬ 
ject, the Governor could certify that the passage of 
the Bill was essential for the discharge of his res¬ 
ponsibility for the subject, and thereupon the Bill 
was, notwithstanding that the Council had not con¬ 
sented thereto, to be deemed to have passed, and 
on signature by the Governor became an Act of the 
local legislature in the form recommended by him 17 . 
Similarly in demands for grants relating to a reserv¬ 
ed subject, if the legislative council reduced' the 
amount, wholly or partly, if the Governor certified 
that the expenditure provided for by the demand 
was essential to the discharge of his respon¬ 
sibility for the subject, the local government 
could act as if it had been assented to 
by the legislature 18 . On the contrary the Governor 
was normally expected to abide by the decision of 
the legislature, if the Bill or demand for grant re¬ 
lated to a transferred subject. In respect of Bills 
and demands for grants relating to transferred sub¬ 
jects, he could override the legislature only in 
emergencies. Thus where any Bill had been in¬ 
troduced, or any amendment to a Bill was moved, 
or proposed to be moved, the Governor had power 
to certify that the Bill or any clause of it or the 
amendment affected the safety or tranquillity of his 
province and direct that no proceedings should be 
taken by the Council in relation to the Bill, clause 
or amendment 19 . Similarly the Governor had 
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rer in cases of emergency to authorize such ex¬ 
penditure as was in his opinion necessary for the 
safety or tranquillity of the province or for the car¬ 
rying on of any department. 20 


The Governor as the head of the Executive 
was, in fact, a dual person. In relation to reserved 
subjects, he was constitutionally responsible to the 
Governor-General in Council and the Secretary of 
Stated According to the Instrument of Instruc¬ 
tions 21 , issued to the Governor, “ Inasmuch as cer¬ 
tain matters have been reserved for the administra¬ 
tion according to law of the Governor in Council, in 
respect of which the authority of our Governor- 
General in Council shall remain unimpaired, while 
certain other matters have been transferred to the 
administration of the Governor acting with a Minis¬ 
ter, it will be for you so to regulate the business of 
the Government of the presidency that, so far as 
may be possible, the responsibility of each for these 
respective classes of matters may be kept clear and 
distinct.” The Governor normally presided at 
meetings of his Executive Council, and if a differ¬ 
ence of opinion arose, the decision of the majority 
prevailed, the presiding officer having in case of 
equal division, a casting vote 22 . There was a pro¬ 
vision 23 , however, that whenever any measure was 
proposed before a Governor in Council whereby 
fke safety, tranquillity, or interests of his province, 
°r of any part thereof, vere or might be, in the 
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judgement of the Governor, essentially affected, 
and he was of opinion either that the measure pro¬ 
posed ought to be adopted and carried into execu¬ 
tion, or that it ought to be suspended or rejected, 
and the majority present at a meeting of the council 
dissented from that opinion, the Governor had 
power, on his own authority and responsibility, by 
order in writing, to adopt, suspend or reject the 
measure, in whole or in part. In relation to the 
transferred subjects, the Act merely laid down 24 
that the Governor was to be guided by the advice 
of his ministers, unless he saw sufficient cause to 
dissent from their opinion. In considering a minis¬ 
ter’s advice and deciding whether or not there was 
sufficient cause in any case to dissent from his opi¬ 
nion, he was asked 25 by the Instrument of Instruc¬ 
tions ‘ to have due regard to his relations with the 
legislative council and to the wishes of the people 
of the presidency as expressed by their representa¬ 
tives therein.’ 

Finally there is a difference in the nature of 
the control exercised over reserved and transferred 
subjects by the Secretary of State and the Gover¬ 
nor-General in Council. The Act provided 26 that 
the/Secretary, of State in Council might by rule re¬ 
gulate and restrict the exercise of the powers of 


\/ 


superintendence, direction and control vested in 
the Secretary of State .rnd the Secretary of State in 
Council in order to givt effect to the purposes of 
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Government of India Act, 1919 ; and that, the 
powers of superintendence, direction and control 
over local governments vested in the Governor- 
General in Council were, in relation to transferred 
subjects, to be exercised only for such purposes as 
might be specified in rules made under the Act 27 , 
though it must be added, the Governor-General in 
Council was the sole judge as to whether the pur¬ 
pose of the exercise of such powers in any particu¬ 
lar case came within the purposes so specified. In 
accordance with the rules made under these sec¬ 
tions, it was laid down 28 that the powers of super¬ 
intendence, direction and control vested in the Sec¬ 
retary of State and the Secretary of State in Coun¬ 
cil under the Act, were, in relation to transferred 
subjects, to be exercised for certain purposes only 
viz., — to safeguard central subjects ; to decide ques¬ 
tions arising between two provinces which had 
failed to agree ; to safeguard Imperial interests ; to 
determine the position of the Government of India 
in respect of questions arising between India and 
'ther parts of the Empire; and to safeguard the 
exercise of powers and duties imposed upon the 
Secretary of State or the Secretary of State in Coun¬ 
cil regarding the High Commissioner, borrowing 
end the services. A corresponding rule, 29 made 
under section 45-A of the Act, prescribed that the 
powers of .superintendence, direction and control 
over the local government of a Governor’s province 
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vested in the Governor-General in Council were, 
in relation to transferred subjects, to be exercised 
only for the following purposes, namely : — 

(1) to safeguard the administration of central 
subjects ; 

(2) to decide questions arising between two 
provinces, in cases where the provinces concerned 
failed to arrive at an agreement; and 

y (3) to safeguard the due exercise and per¬ 
formance of any powers and duties possessed by, 
or imposed on the Governor-General in Council 
under, or in connexion with, or for the purposes of 
certain provisions of the Act, 30 or of any rules made 
by or with the sanction of the Secretary of State in 
Council. 

/" It is significant that rules were not made to re¬ 
lax the control of the Secretary of State, or of the 
Governor-General over reserved departments. 
The relaxation of such control was left to be worked 
out by convention. / 

There are a few other provisions in the Act 
which also bring out the dualism in the Executive. 
These are, however, consequential: thus one 31 
provision prescribed that all orders and other pro¬ 
ceedings of the Government of a governor’s pro¬ 
vince were to be expressed to be made by the Gov¬ 
ernment of the province, and to be authenticated 
as the governor might by rule direct, so, however, 
that provision was made by rule for distinguishing 
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rules and other proceedings relating to transferred 
subjects from other orders and proceedings ; this 
was clearly intended to enable the electorate to dis¬ 
tinguish the orders made by the popular half of 
the Executive from those made by the official half; 
these provisions need not detain us here. The gene¬ 
ral tenor of these provisions, which established a 
dualism in the executive, is clear, viz., to provide 
for the elements of responsible government in one 
part of the government, and at the same time to see 
that the responsibility of the other part to the Sec¬ 
retary of State was clearly maintained. As autho¬ 
ritatively stated by the Joint Select Committee of 
1919, the object was to give ministers who enjoyed 
the confidence of a majority in their legislative 
council the fullest opportunity of managing that 
field of government which was entrusted to their 
care. “ In their work ”, they wrote 32 , “ they will 
•be assisted and guided by the Governor, who will 
accept their advice and promote their policy when- 
. ever possible. If he finds himself compelled to act 
against their advice, it will only be in circumstances 
roughly analogous to those in which he has to over¬ 


ride his Executive Council 33 .... On the other hand, 
in and for that field of government in which Par¬ 
liament continues to hold him responsible, the Pro¬ 
vincial Governor in Council will remain equipped 
with the sure and certain power of fulfilling that 
responsibility.” 

4 


» 
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MUTUAL CO-OPERATION 

If dualism is necessary for training the minis¬ 
ters and the legislature in responsibility, mutual 
co-operation is essential for the smooth and harmo¬ 
nious working of the constitution. By its very 
nature this can hardly be prescribed by a statute of 
Parliament; it must be largely left to convention 
and practice. Yet rules may be laid down to 
prevent avoidable difficulties, and to settle them 
when they occur so that they may not leave scars 
behind. The Act was content to lay 34 on the 
Governor the duty of making rules and orders for 
regulating the relations between his Executive 
Council and his ministers for the purpose of the 
transaction of the business of the local govern¬ 
ment. There are also some regulations, 35 included 
as part of the devolution rules, and a direction 36 
in the Instrument of Instructions, which were 
calculated to secure harmony between the two 
parts of the Executive. 

The general purport of these rules and direc¬ 
tions is to trust the Governor to achieve the maxi¬ 
mum co-operation possible. Thus when a matter 
appeared to the Governor to affect substantially the 
administration both of a reserved and of a trans¬ 
ferred subject, and there was disagreement bet¬ 
ween the member of the Executive Council and the 
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ister concerned as to the action to be taken, it 
was the duty of the Governor, after due considera¬ 
tion of the advice tendered to him, to direct in 
which department the decision as to such action . 
was to be given : provided that, in so far as circum¬ 
stances admitted, important matters on which there 
was such a difference of opinion were, before the 
giving of such direction, to be considered by the 
Governor with his Executive Council and his minis¬ 
ters together. 37 In matters of finance, similarly, 
opportunities were to be allowed to the two parts 
of the Executive to agree among themselves regard¬ 
ing the allocation of funds 38 from out of a common 
purse ; but if agreement could not be reached, the 
Governor was to make the allocation, either at his 
discretion 39 or in accordance with the report of an 
independent authority, appointed by the Governor- 
General on the application of the Governor. 40 
Above all the Governor was directed 41 to encourage 
the habit of joint deliberation between himself, his 


Councillors and his ministers. 

The theory underlying joint deliberation needs 
further elaboration. The necessity for joint deli¬ 
beration was of course the difficulty of drawing a 
clear line between the spheres of the two 
authorities. Subjects of government over¬ 
lap, one over the other; a perfect demar¬ 
cation is impossible. Hence joint deliberation 
would provide an opportunity to adjust mutual 
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erences on the common orbit and achieve 
harmonious working in administration. But there 
is yet another reason, from the point of view of the 
further development of the constitution. If there 
were no joint deliberation, the result would be that 
the ministers concerning themselves with trans¬ 
ferred subjects would never have anything to say 
on reserved subjects. But if reserved subjects 
were to become transferred subjects one day, it is 
essential that, during the transitional period, al¬ 
though there is no direct responsibility for them, 
there should be opportunities of influence and con¬ 
sultation. Therefore, as Mr. Montagu put it, 42 “ al¬ 
though it seems necessary to separate the responsi¬ 
bility, there ought to be every room that you can 
possibly have for consultation and joint delibera¬ 
tion on the same policy.” The need for joint deli¬ 
beration is of course clear, but it may at once be 
the cause of failure as well as success of dyarchy. 


V 


PROGRESS BY STAGES 

The fourth, and the last, essential, implicit in 
the system of dyarchy, is the idea of progress by 
stages. This is recognized in an important sec¬ 
tion 43 in the Act, : “ within ten years after the 

passing of the Government of India Act, 1919, the 
Secretary of State with the concurrence of both 
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Houses of Parliament shall submit for the approval 
of His Majesty the names of persons to act as a 
commission .... the commission shall report as to 
whether and to what extent it is desirable to 
establish the principle of responsible government, 
or to extend, modify, or restrict the degree of res¬ 
ponsible government then existing-therein.” 

As we have pointed out, dyarchy proceeds on the 
basis of proved results ; the reservation, at the out¬ 
set, of some subjects to official control makes it in¬ 
evitable that there should be more than one stage 
in the evolution towards responsible government. 
From this point of view, dyarchy must be dis¬ 
tinguished from the mere introduction of a partial 
responsible government. The latter need not 
necessarily imply provision for further progress on 
the road to fuller responsible government, but such 
provision is implicit in the theory of dyarchy. 
Those on whom power was devolved were asked to 
qualify themselves for the assumption of further 
powers ; the theory is, the more quickly did they 
justify the first devolution by the wise use of their 
power, the earlier could they realise the substance 
of full responsible government. The authority 
to judge whether they had qualified them¬ 
selves for the assumption of further powers 
was Parliament: the Preamble to the Act includ¬ 
ed a specific provision that the time and manner 
of each advance could be determined only by Par- 
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liament. This provision was, in fact, inserted on 


the recommendation 44 of the Joint Select Com¬ 
mittee : “ Parliament should make it quite plain 
that the responsibility for the successive stages of 
self-government in India rests on itself and on 
itself alone.” 

VI 

CHECKS AND BALANCES 

One main feature emerges from this brief 
survey of the essential features of the system of 
dyarchy as embodied in the Government of India 
Act, 1919, v t iz., it is essentially a system of checks 
and balances. It is necessary to grasp this fact 
firmly, if we are properly to understand its working 
in practice. Any system of government in modern 
days, it may be argued, contains checks and 
balances ; and if there are more of them in dyarchy, 
the difference is only one of degree. But there are 
differences of degree which are in reality differ¬ 
ences in kind. And, I think, dyarchy is an apt 
illustration. A divided and transitional govern¬ 
ment of this type is altogether without a parallel 
elsewhere ; by its very nature, it imposes on itself 
a set of checks and balances with the double object 
of training the people in responsibility and of 
providing a reasonable security to all parties 
involved, and efficiency in administration. The 
Reserved Half was checked, on the one hand, 
by the Governor-General in Council and 
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other, by 

its natural desire to secure the co-operation of 
the ministers and the legislature, with whom it 
had various points of contact. The ministers were 
no less subject to limitations ; they were respon¬ 
sible to the legislature ; they had to look for sup¬ 
port to the Governor ; \hey had to get the co-ope¬ 
ration of the Reserved Half, and of the Finance 
Department in particular ; and they had to please 
their constituents and the wider public. The Gov¬ 
ernor, no doubt, was a unifying agency, and had 
great powers ; but he too was checked in a number 
ox ways ; in reserved subjects, unless he could se¬ 
cure the support of a majority of his councillors, 
normally, he could do little ; and besides, he was 
answerable to the Governor-General in Council and 
the Secretary of State for their administration ; in 
transferred subjects, the intention of the Act was 
that, normally, he must be guided by the advice of 
his ministers; and a united ministry, strongly 
backed up by a willing legislature, could compel 
the Governor to accept its advice. The efficacy of 
a constitution does not, of course, consist in the 
intentions of its framers, but in the way in which 
it is worked. In the following pages an attempt is 
made to sketch the working of the dyarchie consti¬ 
tution ; we may then be able to judge how far the 
hopes of its framers have been realized and how far 
the fears of its critics, justified. 

' V 
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SOME CONSIDERATIONS 
I 


SOCIAL FOUNDATIONS 

It is an accepted maxim in politics that the true 
value of a political contrivance lies not in its 
integrity or theoretical consistency but in its adap¬ 
tation to the temper and circumstance of the peo¬ 
ple for whom it is designed. Some account, there¬ 
fore, of the social conditions under which dyarchy 
has been tried seems called for, if we are to have 
a true perspective of the subject. There is another 
consideration. The element of responsibility, which 
the system introduced, was taken from the British 
constitution; but while constitutions are easily 
copied, temperaments are not; and if it should 
happen that the borrowed constitution and the 
native temperament fail to correspond, the misfit 
may have serious results. What, precisely, are 
those social foundations on which the successful 
working of responsible government of the British 
model depends ? Let a Britisher, Lord Balfour, 
say : 1 “It matters little what other gifts a people 
may possess, if they are wanting in those 
which, from this point of view, are most important. 
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, they have no capacity for grading 
their loyalties as well as for being moved by them ; 
if they have no natural inclination to liberty and no 
natural respect for law ; if they lack good humour 
and tolerate foul play ; if they know not how to 
compromise and when ; if they have not that dis¬ 
trust of extreme conclusions which is sometimes 
misdescribed as want of logic ; if corruption does not 
repel them ; and if their divisions tend to be too 
profound, the successful working of British insti¬ 
tutions may be difficult or impossible.” 

It will be admitted that the objective appraisal 
of how far these conditions are present in any 
people is a difficult undertaking, for they are to 
be looked for in the mores of a people and are im¬ 
palpable ; the student of Indian politics must be 
content with laying bare those social, economic and 
political factors which have had a recognizable 
effect on the working of a dual, and partially res¬ 
ponsible, form of government. 

II 



COMMUNALISM 

One social factor, which the student is usually 
asked to take into account, is the existence of clea¬ 
vages within the body-politic, which generally goes 
by the name of communalism. It is possible at once 
to exaggerate or belittle the importance of this 
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feature in national life ; but its existence few will 
deny . The key to the understanding of this prob¬ 
lem lies in the distribution of the different commu¬ 
nities, of which the population is composed, in the 
various provinces. The census of 1931 shows that 
in certain provinces one community has a clear 
majority; in others, another. Thus south of the 
Vindhyas, where the invasions of the Mahomedans 
came later, they, everywhere, form a small mino¬ 
rity. In the Central Provinces they form less than 
5 per cent; in Madras 7 per cent., and in Bombay 
without Sind 9 per cent. In these provinces there 
is also a small Christian minority but otherwise the 
Hindus form the vast majority. In Northern India 
things are different. The population of Bengal is 
made up of Muslims, 55.5 per cent., Hindus 43 per 
cent., and others 1.5 per cent. In Assam the Mus¬ 
lim element in the population is 33 per cent., in 
Bihar and Orissa 11 per cent., and in the United 
Provinces nearly 15 per cent. In the Punjab, how¬ 
ever, the Muslims are in a majority, with 56 per 
cent., the Hindus and Sikhs coming next with 27 
per cent., and 13 per cent., respectively. In the 
Frontier province and Baluchistan, the Hindu 
minority is numerically unimportant. 

The significance of this analysis in our study 
is this : dyarchy implies the transfer of responsi¬ 
bility in a part of government to a popular execu¬ 
tive ; the strength and effectiveness in the working 
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popular executive has been influenced by 
these social divisions,, For it may be remembered 
that responsible parliamentary government is 
essentially the interaction of several factors, among 
the most important being the principle of majority 
rule and the willingness of the aninority for the 
time being to accept the decisions of the majority. 
The basis, in fact, of the whole system is that the 
citizens have a perception'of, and loyalty to, the 
common interests which enables the decision of the 
majority to be peaceably accepted. The formation 
of political parties, based on differences in political 
programmes, becomes possible, and the training *of 
the popular half of the executive in responsibility, 
which it is the object of dyarchy to secure, may be 
easier and quicker when it rests for support oh an 
effective sense of common citizenship. As it was, 
the transfer of political power from a bureaucracy, 
it may be argued, engendered a fear that the mino¬ 
rity community might not receive fair treatment at 
the hands of the majority, which did not share its 
religion, its culture, and, therefore possibly, its 
general attitude towards social problems. This 
was, in its turn, except in the first few years of 
Hindu-Muslim entente (1921-22) a considerable 
factor in the working of the constitution, affecting 
the popular half of the Executive, in its rela¬ 
tions with the Reserved Half as well as the Legis¬ 
lative Council. 
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We must, however, be on our guard against 
exaggerating the effect of communalism on dyar¬ 
chy ; for the history of its working in those pro¬ 
vinces, where its influence is less or almost absent, 
shows that there has been no appreciable difference 
in the results. Burma in particular, we are told 2 , is 
free from those acute religious dissensions which 
militate against the co-operation of men of different 
creeds. Toleration of the scruples and prejudices 
of others is a ruling tenet in her religion. There is 
an entire absence of caste, and no marked cleavages 
of social distinction or occupation exist. Yet Burma 
has not altogether escaped the difficulties in the 
working of dyarchy experienced in the Indian pro¬ 
vinces. This only supplies a neccessary warning in 
the study of political institutions against the ten¬ 
dency to exaggerate the influence of particular 
factors ; what is important is the impact of the 
totality of forces on men and institutions. 


Ill 


/FINANCIAL STRINGENCY 

A general complaint noticeable in the memo¬ 
randa 3 drawn up by provincial governments for 
submission to the Reforms Enquiry Committee, 
1924, and the Indian Statutory Commission, 1927- 
30, is financial stringency. While there is some 
truth in these complaints, financial stringency, I 
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must be taken in its relative sense, viz., in¬ 
sufficiency of the net revenue in relation to expen¬ 
diture considered necessary, and not a fall in 
revenue when compared with previous years. For 
an examination of the figures 4 shows that taking 
1921-22 as the standard year there was an increase 
in provincial revenue from 80.26 to 91.49 crores 
oi rupees in 1928-29, an increase of 11.23 crores or 




14 per cent. If we take into account the net 
revenue, i.e., after deducting the contribution 
which the provinces had to make to the central 
government under the Devolution Rules, the in¬ 
crease is greater still, from 70.43 crores to 91.49 or 
28.48 per cent. It is true this increase was shared n 
i by the different provinces in varying proportions. J 
^L-Thus Punjab had 57 per cent., Madras 53 and 
Assam 50, while the United Provinces had only 
per cent., Bombay 16, Central Provinces 16, 
Burma 21, Bihar and Orissa 30 and Bengal 32. 

The complaint of general financial stringency 
in these years, then, was based upon other conside¬ 
rations. Partly it was due to the fact that 
whatever the increase in revenue, it was in¬ 
sufficient to meet the increased expenditure found 
necessary for various reasons. During the War, 
i . 1 ^ s i0l f hme after its close, all schemes in- 

ti- ”tL;r ndUure had Wn heu up with 

the result that there was, during the first few years 
after the termination of the War, much reconstruc- 
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^fion work to be done. The rise in prices which fol¬ 
lowed the closing of the War made it necessary to 
grant substantial increases of pay to all govern¬ 
ment servants ; there was also the additional ex¬ 
penditure resulting directly or indirectly, from the 
Reforms. To make matters worse, the same rise 
in prices raised the cost of all material and so in¬ 
creased expenditure. To these we must add the 
sense of injustice felt by several provinces against 
the scheme of provincial contributions, commonly 
known as the Meston Settlement, though the 
grounds 5 on which the injustice was felt were dif¬ 
ferent. It will be useful to indicate the views 6 of 
some provincial governments. The Madras Gov¬ 
ernment referred to the deep sense of injustice felt 
with this settlement as contributing to the dissatis¬ 
faction felt at the working of the reforms scheme ; 
and they said that unless the financial embarrass¬ 
ments consequent thereon could be mitigated or 
removed, no changes whether in the direction of 
extending the sphere of ministerial control or other¬ 
wise would result in material improvement. The 
Bombay Government said that they had never 
ceased to protest against this settlement; complaints 
were being perpetually made that the departments 
controlled by ministers were being starved ; and 
until the financial arrangements existing between 
the Governments of India and of Bombay were re¬ 
adjusted, no hopes could be held out of the satis- 
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factory working of the Act of 1919. The Bengal 
Government wrote that in Bengal the Meston Set¬ 
tlement was one of the main defects in the consti¬ 
tution ; it stood condemned from the outset; and to 
this more than to any other cause, perhaps, might 
he attributed much of the discontent against the 
reforms, which prevailed in the early years even 
among the more moderate elements. The fact is 
that there was a sense of disappointment. It had 
been hoped that the ministers under the Reforms 
would be able with the help of a large anticipated 
surplus (according to the calculations on which the 
Meston scheme was based) to develop the nation¬ 
building departments entrusted to them, without 
the imposition of additional taxation. Indeed, says 7 
the Indian Statutory Commission, so great was the 
political importance attached to the obligation to 
leave each province with a reasonable margin for 
such development that the Meston Committee ac¬ 
tually regarded it as a limiting consideration by 
which it was bound, and one of the grounds put for¬ 
ward in the Meston Report 8 to justify its scheme 
of contributions was that it was thus possible to 
comply with the requirements of leaving each pro¬ 
vince with a surplus, and of inaugurating the new 
Councils without the necessity of resort to fresh 
taxation. But the hope was not realized. 

The effect of all these factors was that minis¬ 
ters, geneially, were unable to enter upon a policy 
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of progressive development in the spheres of admi¬ 
nistration committed to their care. They were un¬ 
able to provide an answer to those critics who alleg¬ 
ed that the reforms were a sham and that dyarchy 
was a blunder. The allegation might or might not 
be reasonable; but it was necessary to show by 
tangible results that it was unreasonable, and to 
evoke confidence, if the popular half of the Execu¬ 
tive was to be encouraged to explore the full poten¬ 
tialities of the constitution. The foundation of gov¬ 
ernment is faith, not reason. 


LATER YEARS 

The later years did not show much improve¬ 
ment. No doubt the contributions under the Mes- 
ton Settlement vyere finally extinguished in 1927- 
28 ; this gave the contributing provinces increases 
of revenues and enabled them to devote substantial 
sums to education, public health and other objects 
of social amelioration. But it increased the dis¬ 
parity that had already been created between pro¬ 
vince and province; besides, the central defect of 
the financial settlement remained, viz., while the 
needs of the provinces were almost unlimited, their 
revenues were inelastic. The situation was made 
worse after 1931-32, when the depression reduced 
the revenues 9 of almost every province ; many of 
them were compelled to curtail expenditure by 
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THE POLITICAL FACTOR 

-planned schemes of retrenchment, both in the 
reserved and transferred departments. 


>L 


IV 


THE POLITICAL FACTOR 

The outstanding feature of the political history 
of the period has been a more or less continuous 
estrangement in sympathy between the rulers and 
the politically-minded classes. At the time when 
the Reforms were introduced, as the official chro¬ 
nicle puts it, 10 the relations between the govern¬ 
ment and the people assumed an unprecedented 
acerbity. This was largely the result of the tra¬ 
gedies accompanying the suppression of the Pun¬ 
jab outbreak in 1919 and the deplorable massacre 
at the Jallianwala Bagh in Amritsar on April 13 
of that year. It is now beyond controversy that 
under the martial law regime during those months 
things were done which deeply wounded the self- 
respect and pride of Indians. The situation was 
only made worse by the attempt of the 
House of Lords to justify the martial law doings. 
As H.R.H. the Duke of Connaught put it 11 , the 
shadow of Amritsar had lengthened over the fair 
face of India. 

To this feeling was soon added the great ex¬ 
citement in the Mahomedan community that the 
Christian powers were combining to depress the 
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of Islam. An agitation, known as the Khi- 
lafat movement, was set on foot with the object of 
bringing pressure to bear on the Imperial Gov¬ 
ernment to restore the Sultan of Turkey to some¬ 
thing like his pre-war position. From the combi¬ 
nation of these two circumstances, coupled with 
general economic suffering, was born the move¬ 
ment of non-co-operation. With the history of 
this movement 12 we are not here concerned. Suf¬ 
fice it to say that an atmosphere was created most 
unfavourable for a great and novel constitutional 
experiment. In general people lost faith in the 
good intentions of the government; and there was 
a spirit of sullen resentment even among those 
who were not prepared actively to join forces with 
the non-co-operators —those whose enthusiastic co¬ 
operation could normally be expected and could 
alone contribute to the successful working of the 
scheme. 

In due course the movement was brought 
under control, with the arrest of Mahatma 
Gandhi on March 10, 1922. But the general 
political situation in the country was still not 
favourable for a fair trial of the constitution. 
In February, 1923, the Swarajya party was 
formed at Allahabad undei the leadership 
of Mr, C. R. Das. Their primary object 
was to contest the elections, enter the councils and 
try to wreck the constitution from within. It is 
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that only in two provinces, viz., the Central 
Provinces and Bengal they had any appreciable 
success. Here their activities led to frequent dead¬ 
locks, the Governor taking over the administra¬ 
tion of the transferred subjects, more than once, 
under the special provisions of the Government of 
India Act for such an emergency. But in other 
provinces too, for example, Madras, their presence 
in larger or smaller numbers was a factor to be 
reckoned with, and, as is indicated later, profound¬ 
ly influenced the working of the dyarchic execu¬ 
tive and its relation to the legislature. 

Towards the end of 1927 the Indian Statutory 
Commission was appointed and there was resent¬ 
ment at the appointment of an 1 All British Com¬ 
mission \ A movement for boycott was organized. 
Events moved rapidly. The Commission reported 
in 1930 and then followed the first Round Table 
Conference. Extreme nationalist opinion had de¬ 
cided to boycott the conference, because it was not 
intended to function as a constituent assembly to 
draw up a Dominion constitution for India. Mr. 
Gandhi started another civil disobedience move¬ 
ment in connexion with the salt laws, and “ the 
Congress organization was directed to the task of 
bringing the Government to its knees ’ by boycott 
and passive resistance. ” 13 This was brought to an 
end by a * pact ’ between the Viceroy and Mr. Gan- 
^hi in March, 1931**, There was a resumption of 
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disobedience in the early days of 1932 ; but 
this was followed by the arrest of Mr. Gandhi on 
4th January, 1932 and his internment. From that 
time there has been a lull; but the attention of 
politically-minded India has been directed more to 
the possibilities of the future constitution than of 
the existing one. 

The significance of these events in the working 
of dyarchy is this : they give point to the fear ex¬ 
pressed by the Madras Government in their letter 15 
to the Government of India in October, 1918, 
opposing the introduction of dyarchy. They said 
that if the division of functions between popular 
control and official control were introduced in a 
country in which the people and the Government' 
were of common race, religion and language, it 
might have some prospect of success. But to apply 
it to India, where the Government differs in each 
of these respects from the population governed was 
to undertake the experiment in circumstances in¬ 
volving the maximum amount of difficulty. The 
political events which we have briefly referred to 
only accentuated the difficulty arising from this 
cause, and rendered the co-operation, between the 
official and the popular halves, so necessary for the 
successful working of dyarchy, rare or inter¬ 
mittent. 
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a bird’s-eye view 

Dyarchy, however, has been worked, though 
not without occasional breakdown, for about fifteen 
years. It was introduced at the beginning of 1921 
in the eight governor’s provinces, 16 viz., Madras, 
Bengal, Bombay, the United Provinces, the Punjab, ) w""' 
Bihar and Orissa, Central Provinces and Assam. 

The 1 minor charges,’ viz., the North-West Frontier 
Province, British Baluchistan, Coorg, Ajmer, the 
Andamans and Delhi were left out of the scope of 
the experiment. The Act of 1919 did not also in¬ 
clude within its scope the important province of 
Burma, but, subsequently 17 by an executive order 
for which the Act gave statutory authority 18 , 
Burma was placed in substantially the same posi¬ 
tion as a governor’s province. 

Our study is thus based on the working of 
dyarchy in these nine provinces. In seven out of 
the nine, dyarchy lias been continuously worked, 
though with varying success. In two provinces, 
however, viz., the Central Provinces and Bengal 
certain circumstances, in particular the activities of 
tne Swarajist party pledged to a policy of wrecking 
the constitution from within, led to a temporary and 
intermittent breakdown of dyarchy during the 
years 1924-30. The working of the constitution in 
these two provinces is particularly useful to the 
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Student as it helps him to understand what one 
may call the pathology of dyarchy. • \ 

It is also relevant to note the variety of condi¬ 
tions under which the experiment has been Med. 
as it gives better meaning to the results obtained. 
The area and population of the territorial units in 
which dyarchy has been worked differ considera¬ 
bly, Burma with its 2(51,610 square miles 
being the largest in area, Bengal with its 50.1 mil¬ 
lions 19 having the largest population, and Assam 
being the smallest in area as well as population 
with its 55,014 square miles and 8.6 millions of 
people. The social conditions under which the 
people live in the provinces are also not always uni¬ 
form : the percentage of literacy, 20 the proportion 
of urban population, 21 the strength of sectarian and 
communal feelings 22 , and the freedom enjoyed by 
women 23 in social life vary as between pro¬ 
vince and province. Again ministers in seve¬ 
ral provinces had to be drawn from more 
than one group and could not count upon 
the assured support of a majority of the 
legislature, while at least in one province, 
though only for a • time, they were drawn from a 
single party and supported by a clear majority of 
elected members. Again in some provinces nota¬ 
bly in Madras and Bengal, the dyarchic system 
tended often to approximate to a practically uni¬ 
tary system of government, the Governors, minis- 
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ters and the executive councillors meeting in joint 
cabinet for the discussion of all matters of admi¬ 
nistration, while elsewhere, joint meetings of the 
two halves have been rarer. The system has been 
tried in provinces where one party, with or without 
a majority, was clearly pledged to obstruction, as 
well as in others where responsible co-operators 
formed the largest number. 

There is another point which is worthy of 
remark. While the dyarchic constitution was being 
worked, it was subjected to two enquiries, of per¬ 


haps a unique kind. The first was the Reforms 


Enquiry Committee, appointed in 1924 in response 
to the repeated demands 24 of the Indian Legislative 
Assembly for the revision of the constitution, which 
was to include the establishment of full responsible 
government in the provinces ; and the other was 
the Indian Statutory Commission, 1927-30. The 
evidence given before the former committee, in 
particular by ex-ministers and members of execu¬ 
tive council, forms, as it were the ‘original source’ 


for the student who is trying to understand the 
tendencies at work. To those concerned in the 


Working of dyarchy—members of the legislature, 
ministers, executive councillors, leaders of public 
opinion and others—it was an eye-opener to the 
Merits and defects of the system, and enabled them, 
if they were so minded, to profit by this knowledge 
for the rest of the period during which it lasted. 
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Indeed some of the recommendations of the majo¬ 
rity of the Reforms Enquiry Committee were 
directed to the removal of certain defects inherent 
in the system, though they related rather to details 
than to its structure. Some of these 25 were accept¬ 
ed by the Government and given effect to by the 
amendment of the Rules or otherwise. Thus, for 
i instance, to enforce the responsibility of ministers 
to the legislature, provisions were made in the 
legislative council rules for motions of no-confi¬ 
dence and questioning a minister’s policy in a par¬ 
ticular matter. 

In all, it is finally useful to note, four general 
elections have been held—in 1920, 1923, 1926, and 
1929-30 ; we have, thus, the record of work 
of thirty-five legislatures (Burma having had only 
three elections) and their relations to a dy archie 
executive. During the period also 93 persons 26 
have assumed the office of minister and 121 
that of Executive Councillor ; and co-ordinating 
the work of all these, there have been 47 heads of 
provinces, who have had the opportunity of trying 
the system. The point of importance in this statis¬ 
tical analysis is that the success of dyarchy depends 
much upon the good-will and the hearty co-opera¬ 
tion of the Governor, the members of the Execu¬ 
tive Council in charge of the reserved side, of the 
permanent officials and of the ministers, in other 
words, upon the uncertainties of the personal ele- 
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ment, which may vary in different provinces, and 
in the same province, from time to time. The more 
varied our data, the larger the number of men 
from whose experiences we seek to draw generali¬ 
zations, the greater our chances of arriving at ac¬ 
ceptable conclusions. 
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PART II 

THE WORKING OF DYARCHY 
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CHAPTER IV 




THE RESERVED HALF 
I 


THE GOVERNOR 

The position of the Governor in the dyarchic 
system was unique ; he combined in himself the 
powers of a real and a nominal executive. He had 
four kinds of duties to perform. He was, along 
with his Executive Council, in charge of the reserv¬ 
ed subjects, and, in that capacity, was responsible 
to the Governor-General in Council and the Secre¬ 
tary of State for their proper administration ; he 
acted with the ministers in respect of the trans¬ 
ferred subjects ; he was the unifying agency in the 
Executive and decided points of conflict between 
the two halves of his government ; and lastly he 
took charge of the transferred subjects when the 
machinery provided for their administration broke 
down for some reason or other, for instance, the 
refusal of elected members of the council to accept 
°ffice. He occupied, in fact, a most responsible posi¬ 
tion, at once of difficulty and of opportunity ; he 
Was the controlling and guiding hand on which the 
smooth working of the whole machinery of dyar¬ 
chy depended. Dyarchy, more than any other 
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form of government, depends for its smooth work¬ 
ing on the personal element; and in India its work¬ 
ing depended for its success largely on the abilities 
which the Governor brought to bear on his task. 


II 

THE RESERVED SIDE OF GOVERNMENT 

The reserved subjects were administered by 
the Governor-in-Council. The members of the 
Executive Council, normally four in number in the 
three Presidencies and three in the six provinces, 
were appointed by His Majesty ; their tenure of 
office depended on his pleasure ; they were paid 
such salaries as were fixed in a schedule to the Act, 
and were not alterable by the Legislative Council. 

The Governor presided at meetings of his Exe¬ 
cutive Council, and if a difference of opinion arose, 
the decision of the majority prevailed. He had a 
casting vote in case of equality of votes ; he had the 
power to overrule the decision of his Council in 
cases, where, in his judgement, the safety, tran¬ 
quillity or interests of his province were concern¬ 
ed. The Act provided, however, that in such cases, 
the Governor and the members of the Council pre¬ 
sent at the meeting were mutually to exchange 
written communications, stating the grounds of 
their respective opinions, and the order of the Go’ 
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5r was to be signed by the Governor and by 
those members. 

The Governor had also power to appoint a 
member of his Executive Council to be vice-presi¬ 
dent thereof; he made rules and orders for the 
more convenient transaction of business in his 
Executive Council. Over officers of the public ser¬ 
vices employed in departments dealing with reserv¬ 
ed subjects, authority was no doubt vested in the 
Governor-in-Council; but the personal concur¬ 
rence of the Governor was necessary 1 to an order 
affecting emoluments or pensions, an order of for¬ 
mal censure, and an order on a memorial to the dis¬ 
advantage of an all-India or provincial service, as 
well as an order for the posting of an officer of an 
all-India service. 


Normally the Governor did not hold any port¬ 
folios himself, but in the smaller provinces, 2 he 
was, for some years, in charge of specific depart¬ 
ments, such as Public Works and Excluded Areas. 

In an analysis of dyarchy, the relation of the 
Governor to his Executive Council in practice calls 
for few remarks, as no special problems arose. (We 
have it on record 3 that it was generally cordial; 
differences of opinion, no doubt, there were, but 
these were settled amicably, and gave rise to few 
constitutional difficulties of any importance. 
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ATTITUDE OF THE LEGISLATURE 

The reserved side of government in the dyar- 
chic system is in the difficult position of an irre¬ 
movable executive which has to work through a 
legislature in which it does not command a majo¬ 
rity. The Legislative Council has power to reject 
' bills introduced by, and pass private bills unaccept¬ 
able to, government; it may reject or reduce the 
demands made by government. Through resolu¬ 
tions, motions of all sorts, and in particular of ad¬ 
journment, the standing committees and questions, 
it can express criticism of, or proffer advice to, the 
Executive Government in the discharge of its func¬ 
tions. Councils in India neglected none of these 
opportunities ; from a study of their proceedings, it 
is possible to lay bare some of the tendencies at 
work in the relation of the legislature to the Reserv¬ 
ed Half. 

The general outline of that attitude is clear ; 
the bureaucratic side of government was a body 
to be criticized rather than assisted ; on occasions, 
the legislature tended to be definitely and uncom¬ 
promisingly hostile. Evidence regarding such an 
attitude is found scattered through the memoranda 
of provincial governments and the proceedings of 
legislative councils ; it is sufficient here to cite 
one 4 : “ The attitude of the two organized parties 
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which commanded the votes of the majority of the 
non-official members was uncompromisingly hos- 
tile to government on the reserved side.” Indeed, 
the most valuable piece of evidence regarding this 
is supplied by the tendency of the legislature to 
view with sympathy the activities of a department, 
once reserved, as soon as it was transferred 5 . 

LEGISLATION AND ADMINISTRATION 

Apart from the provision of funds, the func¬ 
tions of a legislative body may broadly be divided 
under three main heads. The first of these is the 
constructive, viz., the making of laws. The second 
is the eliciting and dissemination of information 
with a view to enlightening the people as a whole 
as to the acts and intentions of the administration. 
And finally there is the function of criticism both 
of the policy of government and of its acts. 

In legislation, the experience of the Bihar Gov¬ 
ernment 6 is typical: the reserved side had the 
greater difficulty in getting legislation through the 
Council; not only were Bills introduced by Govern¬ 
ment defeated, 7 but those introduced by private 
members and opposed by government were passed 8 . 
Provincial governments complain that the Execu¬ 
tive Council was not able to secure at the hands of 
the legislature an agreed solution on the lines they 
desired for the difficulties felt in the working of 
particular acts ; they felt they could not, without 
6 
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antagonising the popular element, resort to the 
special powers vested in them. 


The critical attitude of the Legislative Council 
is equally in evidence in respect of the acts of the 
administration, and was expressed through the re¬ 
solution, the motion of adjournment and the ques¬ 
tion. A resolution usually aimed at stimulating 
government to greater activity in regions where it 
was supposed to have been guilty of lethargy, or 
curbing what was represented to be the excessive 
or unnecessary use of its powers in other spheres. 
The eagerness of the Council to set matters right in 
the reserved departments may be gauged from the 
fact that in one province 9 during the first three 
Councils, the number of resolutions received in the 
reserved departments was 621, 1,682, and 1,498 
respectively, as compared with 285, 429 and 632 in 
the transferred departments. In another 10 for 
every one resolution which related to a transferred 
subject, there were nearly two relating to reserved 
subjects. Adjournment motions tell the same tale. 
These justify the remark that whereas theoretically 
the Council should have paid particular attention 
to the administration of the transferred depart¬ 
ments, in practice, reserved subjects were given 
much greater attention. 

The number and range of questions asked is 
another index to the same tendency. In one pro¬ 
vince 11 , the average comes to 3,000 questions per 
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year ; on one subject alone—the Arms Rules—340 
questions were asked. Local and sectional griev¬ 
ances were assiduously ventilated, particularly in 
regard to the public services ; every public event, 
such as a riot, provoked a crop of questions, mostly 
of a critical tendency. Conspicuous use was made 
of them to criticise the actions of the police, the 
treatment of political prisoners, and the alleged in¬ 
difference or misconduct of officers. All these were 
asked ostensibly for information, but the informa¬ 


tion so given was later used for an attack on gov¬ 
ernment, through the resolution or the right to ask 
supplementary questions. This right was very free¬ 
ly used, sometimes as many as 28 supplementaries 
being asked to one question, the situation and the 
manner of question closely suggesting the atmos¬ 
phere of the courts. A noteworthy development in 
the use of the supplementary questions was to pave 
the way for a motion to adjourn the House on the 

ground that the answers given were not satisfac¬ 
tory. 12 


PROVISION OF FUNDS 

This unfriendly attitude is perhaps best in evi¬ 
dence in the Council’s unwillingness to provide 
money for reserved departments. Especially in 
Bengal and the Central Provinces 13 , the Councils 
made reductions of whole grants for reserved 
departments,—and this, be it noted, even before the 
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advent of the Swarajya party, pledged to obstruc¬ 
tion. 


IGNORANCE OF THE CONSTITUTIONAL POSITION ? 

This has given rise to the charge that Councils 
treated the reserved departments, as if they were 
transferred, and that they were unable to under¬ 
stand their constitutional position— vis-a-vis the 
reserved departments and the transferred depart¬ 
ments respectively. The essential distinction, of 
course, is that ministers, being responsible to the 
Council, were quite properly dependent upon them 
for the granting of supply. If they refused to vote 
the supply asked for, the ministers had their 
remedy : they could transfer the responsibility for 
carrying on the administration with what they re¬ 
garded as inadequate funds from their own should¬ 
ers to the Council, i.e., they could resign and those 
who had refused them the supply could be called 
on to assume the responsibility of administration 
in their place. The Reserved Half, being responsi¬ 
ble to another authority, could not transfer their 
responsibility to the Council, and the Council could 
not, in the words of the Earl of Ronaldshay, 14 us 
the right of moving reductions in the case of reserv¬ 
ed subjects as part of the regular practice of the 
Council, to deprive the Reserved Half of the supply 
which they considered necessary for the adminis¬ 
tration of their departments. 
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The question then arises, what was Parlia¬ 
ment’s intention in giving to the Legislative Coun¬ 
cils the right of moving reductions ? The intention 
must be to provide the Council the means of obtain¬ 
ing ' from Government information in connexion 
with the reserved subjects, and to enable them to 
express their opinions on questions of policy affect¬ 
ing them. The reductions must, in other words, be 
token cuts, to elicit information and to express opi¬ 
nions and influence policy ; only in extreme cases 
could they give emphasis to their wishes by voting 
an actual or substantial reduction of supply. The 
theoretical soundness of the argument cannot be 
questioned ; there is a definite recommendation 15 
in the Report of the Joint Select Committee that 
the Budget should not be capable of being used as a 
means of enabling ministers or a majority of the 
Legislative Council to direct the policy of reserved 
subjects. Point could have been given to this dis¬ 
tinction in the rules and standing orders of the 
Council, by restricting the right of the Council, in 
.respect of demands for grants relating to reserved 
subjects, to move token cuts only. As it 
was, the right given to the Council to move 
reductions in grants was sometimes interpre- 
lec b as though the Council could substan¬ 
tially reduce the grants, put the Reserved Half 
without funds and so direct policy in those depart¬ 
ments or compel them to resort to their extra-ordi- 
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nary powers. We cannot, however, ascribe this 
tendency wholly to the ignorance of the constitu¬ 
tional position ; for very often the debates show 
that members more than knew the constitu¬ 
tional position; indeed they used the power to 
throw off the fetters of dyarchy. Thus when the 
demand under ‘ Executive Council ’ was sought to 
be reduced 16 in order to discuss the question of the 
transfer of all portfolios to responsible ministers, 
the grievance sought to be redressed was political, 
virtually the existence of dyarchy itself. Suffice 
it to say that dyarchy as a system is a standing in¬ 
vitation for such abuse of power ; it is obvious that 
this could hardly be the intention of the framers 
of the constitution. 


THE TENDENCY TO EXAGGERATE 

We must be on our guard, however, against 
exaggerating this tendency of the legislature to be 
unduly critical of the reserved departments. In 
part the practice of the early years of moving sub¬ 
stantial cuts was due to the abnormal fall in 
revenue in the early years of the Reforms period 
and to the want of grasp of the principles of bud¬ 
getary criticism. With the improvement in the 
revenue position and growing experience, the prac¬ 
tice was largely discontinued in favour of token 
cuts, except of course where obstruction was adopt- 
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i political weapon. The following table 17 
relating to Madras is significant: — 


Year 

Token cuts 

Substantial 

1921-2 

28 

236 

1922-3 

43 

145 

1923-4 

75 

128 

1924-5 

70 

31 

1925-6 

69 

26 

1926-7 

174 

10 

1927-8 

87 

4 

1928-9 

61 

'2 


Substantial cut motions pressed to a division 
in 1927-8 and 1928-9 were 2 and 1 respectively. 

Very often, it was the desire to give expression; 
to specific grievances that led to this critical atti¬ 
tude. Redress of grievances before supply is a' 
recognized parliamentary method ; in many in¬ 
stances, a cut motion or even a substantial reduc¬ 
tion was only a method, though the latter was more 
relevant in the transferred departments, by which 
the Council sought to have a grievance remedied. 
These grievances were legion. Better representa¬ 
tion of the various communities in the services, re¬ 
mission of land revenue on account of floods or 
failure of rains, better treatment of prisoners in 
gaols, and a thousand other objects were sought 
to be achieved through the Council’s power to re¬ 
duce demands for grants. That this is true is evi¬ 
denced not only from the fact that the cut motions 
were withdrawn on an assurance from govern¬ 
ment, but also from the Council’s willingness 18 to 

j 
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pass a once rejected demand when placed later for 
reconsideration. 

This line of development cannot be considered 
out of accord with the intentions of the framers of 
the constitution. Montagu, in moving the second 
reading of the Government of India Bill, distinct¬ 
ly said, 19 in words reading like a message 
which he would have the Parliament send 
to -the Indian people, “You are being given 
great responsibility to-day, and opportunities 
of consultation and influence on other matters 
in which for the present we keep responsi¬ 
bility.” The whole tenor of the constitution, 
in fact, regarding the relation of the legislature to 
the Reserved Half, is that the legislature might in¬ 
fluence, not control, them. 


EXPERIENCE OF BOMBAY, BURMA, U.P. AND THE 
PUNJAB 

Again, the experience of some provincial gov¬ 
ernments, as recorded in their memoranda to the 
Indian Statutory Commission, suggests that the 
legislature was often reasonable in its attitude to¬ 
wards the Reserved Half. Thus the proceedings 
of the Bombay Council show no desire on the part 
of members to embarrass government; indeed, the 
government acknowledges 20 the spirit of co-opera¬ 
tion and reasonableness which they showed. 
The Burma government records 21 that the govern¬ 
ment, while influenced by the Legislative Council, 
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succeeded in securing acceptance of its 
views. In the first two Councils, Govern¬ 
ment succeeded in passing all the legislation it put 
forward ; and all the private Bills which it opposed 
were rejected. In the voting of demands for grants 
only four amendments were carried against it, and 
only once was it necessary to restore a grant. In 
the United Provinces, the Government was able 
to say, 22 after a consideration of all the relevant 
issues, that the Council as a whole had given gov¬ 
ernment a reasonable amount of support on the 
reserved side ; departments like the gaol, justice 
and police were, in addition, gratified that on more 
than one occasion, there was recognition by the 
Council of their efficient administration. The Pun¬ 
jab Government 23 records a similar experience. 
While in the early years, there was a tendency to 
be critical, the Council was, on its part, by no 
means unreasonable, and was prepared to be con¬ 
vinced that a different point of view from theirs 
was possible ; indeed they go further and say that 
the lump reductions made by them from demands 
were more than once justified. Tributes by gover¬ 
nors 24 in their addresses to the Council, to the 
steady judgement of the legislatures and their 
sound political sense as shown by their loyal sup¬ 
port to Government in the task of restoring order, 
though they may not be taken literally, are still 
valuable as an additional indication of the expe- 
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rience of these provincial governments. Indeed, 
there are instances 25 where the Council frankly de¬ 
clared its intention not to interfere with the reserv¬ 
ed departments, on the ground that they had no 
legal right of control over them. The view was 
expressed that it would not be proper for the 
Council, to take upon itself the responsibility of 
judging what expenditure was necessary and what 
was not; when those subjects were placed under 
popular control, and a minister was in charge, they 
then could, and would willingly, take the responsi¬ 
bility. 1 

THERETARE SUBJECTS AND SUBJECTS 

The attitude of the Councils was not also the 
same towards all reserved subjects. Thus their 
attitude towards irrigation, in marked contrast to 
that towards law and order, was distinctly sympa¬ 
thetic ; in general, councils showed 26 a willingness 
to support the Reserved Half in their proposals for 
the improvement of irrigation, unless they preju¬ 
dicially affected vested interests. Criticism there 
was, but it was for the most part fair and reason¬ 
able, and also in some cases constructive. Accord¬ 
ing to a competent observer 27 , the Irrigation 
department (reserved) had a good deal more in¬ 
fluence in the Council than the Buildings and 
Roads Department, which was transferred. In the 
one case members saw, before their eyes, great tan¬ 
gible advantages : the production of crops in ten 
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or eleven million acres of cultivation and a. 
large surplus revenue owing to the reduc¬ 
tion of general taxation. In the other case, 
members saw only buildings constructed for 
official purposes and a road system which was ad¬ 
mittedly far from perfect, and a large expenditure 
with no revenues set against it. In fact a study of 
the debates in the Councils suggests the observa¬ 
tion that Education, Co-operation and Irrigation 
were highly appreciated, and could generally get 
all that they wanted, but that the Councils looked 
askance, with varying degrees of suspicion, upon 
most other expenditure. 

This observation at least shows that the atti¬ 
tude of the Council was not shaped entirely by the 
fact that one department was reserved, and another 
transferred ; rather they judged and shaped their 
attitude, partly at any rate, by the tangible advan¬ 
tages that resulted from the policy of the two sides 
of government in their respective spheres of work. 
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OTHER FACTORS 

Allowance must be made for a number of 
other factors. Thus at the beginning of each Coun- 
cil > there was a tendency to reject items of expen¬ 
diture, merely because they were not understood. 
Most of these motions for reduction based on this 
tendency were withdi’awn after full explanation 
was given. Again a close analysis of the debates 


MINlSr^ 



DYARCHY IN PRACTICE 


<SL 


m the Councils reveals that, in part, the tendency 
to view the acts of the non-responsible half with 
disfavour was born of a desire on the part of the 
elected members to give expression to what might 
be called the ‘ popular sentiment ’ on a question. 


In days when political agitation had affected the 
whole country, for instance, it would be futile to 
expect that it would not have its repercussions on 
the floor of the Council. Members of Council 
thought they were merely reflecting public opinion 
in the constituencies, when they made the activities 
of the police a target for attack. There is such a 
thing as popular sentiment, and legislators cannot 
escape its influence. Witness a frank confession 28 : 
“We thought there was famine in the country, and 
we thought that our action in voting supplies for 
the police would not be approved by constituen¬ 
cies when government had not been able to help 
the famine-stricken people.” 

This attitude of unfriendliness was partly the 
outcome of ignorance : non-official members of the 
Council did not know the other side of the picture. 
If all the facts and the grounds were made known 
to the Council, an ex-minister has said, 29 they 
would take a different view. As it was, they 
were being asked to express a one-sided or 
ex-parte opinion ; they did not know the govern¬ 
ment side fully. 

There is one other mitigating factor; the 
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members of the legislature could not afford, consis¬ 
tently, to alienate the sympathies of the Reserved 
Half, for they were in charge of important depart¬ 
ments, affecting the lives of the people whom they 
represented ; they had, as a member of the Coun¬ 
cil put it, to strain every nerve to see that things 
were properly done. In the Bardoli agitation, for 
instance, the members of the Surat district secured 
the co-operation of the members of the Executive 
Council like Sir Louis Rieu, which brought about 
the happy termination of the Bardoli question in 
the interest of the whole Presidency. 

Bearing these qualifications in mind, the Coun¬ 
cil’s attitude to the reserved departments may per¬ 
haps be best expressed thus : —“ A legislature with 
ministers responsible to it for certain departments 
of government naturally looks across the boundary 
to the forbidden territory reserved for a different 
system of administration.” They felt in it an 
interest, more interest than the reserved members 
of the government liked the Council to feel, and 
also they felt a responsibility as representatives of 
the tax-payer to see that thetre was efficient 
administration, as well as economy of expendi¬ 
ture. Their readiness to vote expenditure or 
taxation was lesser than in respect of the Trans¬ 
ferred Half ; as a general rule new expenditure 
in the transferred departments was passed if it 
satisfied the criterion of desirability, while in the 
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reserved departments, 
of necessity. 
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it had to satisfy the criterion 


REASONS INHERENT IN THE SYSTEM 

There are reasons inherent in the system why 
the Council’s attitude was generally far from 
friendly. The division of subjects undoubtedly 
prejudiced the Council against reserved and in 
favour of transferred subjects. When they were 
held responsible for the proper administration of a 
certain half of government, and when they were 
conscious that any advance in the direction of full 
responsible government would be judged by a par¬ 
liamentary commission in the light of their record, 
the prejudice was but natural; as more than one 
provincial government has recorded 30 , in the ab¬ 
sence of such division, it is quite likely that they 
would have held a more even balance. In regard 
to the Transferred Half, they could bring 
the Government to book; in respect of the 
other half they could not do so. The sense 
of powerlessness over the reserved subjects 
led to a sense of irritation and despair : these sub¬ 
jects were the concern of an irresponsible govern¬ 
ment. Besides, they were concerned mainly with 
the security services. It may be said as a general 
rule that the government of no country can afford 
to administer the unpleasant departments—the 
departments which extort taxes and punish the 


MINISr^ 



HOW THE EXECUTIVE REACTS 


95 


<SL 


people, unless it is in a position to draw on the 
good-will that accrues to it from the benevolent 
departments. Under dyarchy, the official members 
of the government take all the unpleasantness. 
They have to collect the taxes. They have to con¬ 
trol the people, keep law and order, and do every¬ 
thing that is unpleasant; the good-will that else¬ 
where supports such departments, through their 
administration of the benevolent departments, here 
goes to the Transferred Half of the government. 
The general use of the phrase ‘ nation-building 
departments ’ for exclusive use in reference to the 
transferred departments indicates the general state 
of dislike towards the reserved ones. Complaint 
was made that the nation-building departments 
were starved, and as a natural corollary, expendi¬ 
ture on the reserved departments was excessive, 
Not only was the Council therefore tempted to op¬ 
pose any expansion or increase of expenditure on 
the reserved side; retrenchment on it was urged 
in every direction. Shrewd students had, at the 
time when the merits of dyarchy were being dis¬ 
cussed, already anticipated 31 that this would be the 
inevitable tendency. 

IV 

HOW THE EXECUTIVE REACTS 

The government legally had power to over¬ 
ride the opposition of the Council; but it could, ob- 
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viously, ill afford to have frequent resort to its spe¬ 
cial powers. Normally, the Reserved Half tried, 
then, to get as much support as it could in the legis¬ 
lature. 

The personal influence of the Governor was 
an important, though invisible, factor. Individual 
members of the Council interviewed the Governor 
and attended his parties. Having had all the 
honour and patronage in his gift, he naturally 
exercised great influence. 

Again, the practice which developed of having 
standing committees of the Legislative Council 
with advisory powers and attached to departments 
of government, like Finance, Irrigation, and 
Police, to some extent helped to establish harmo¬ 
nious relations with the Council. Major ques¬ 
tions of departmental policy were laid before them 
as well as schemes involving large expenditure, 
and annual reports. Their place in shaping the 
relation of the Reserved Half to the Council was 
this: they enabled Government to explain their 
proposals to a smaller circle and in a calmer 
atmosphere than that of the Council chamber, 
and to be advised of the non-official view on 
important questions of policy. The critics of the 
government got some glimpse of the difficulties 
which beset the administration of a province ; 
informal discussion in such committees brought 
hard facts home to the most critical; they in turn 
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communicated these difficulties to their brethren 
in the Council, and could be trusted to canvass 
some support for Government and bring a sort of 
steadying influence to bear upon the whole legis¬ 
lature. 

The practice of appointing these committees 
was, however, neither uniform, nor did it always 
prove valuable; it was also not confined to the 
reserved departments. Thus Bombay 32 had no 
such standing committees, while Bengal 33 tried 
eleven. The Bihar government 34 found them use¬ 
ful, but the Central Provinces and Bengal govern¬ 
ments 35 found them of little value in interpreting 
the non-official point of view, or gaining the 
support of the Council. The approval or dis¬ 
approval of a committee offered no guarantee of 
approval or disapproval in the Council. Indeed, in 
one instance, the non-official members of a commit¬ 
tee opposed in Council a project approved by the 
committee, while the occasions on which the Coun¬ 
cil disapproved of expenditure approved by its com¬ 
mittee were numerous. 

These apart, three factors in particular 
helped the government to get some support 
m the Council. Ministers were bound by 
various ties to rally to the side of the Reserved 
Half, and with them the ministerial supporters; 
the number of groups into which the Legislative 
Councils were, invariably, divided made it easy 
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or Government to get fair support from some group 
or other for their policy ; and lastly, the Councils 
contained a good proportion of nominated members. 
The first two are dealt with elsewhere 36 ; the last 
needs some elaboration in this context. 


THE NOMINATED BLOCK 

The nominated members were of two sorts, 
the official and the non-official. The Act provided 
that of the total strength of a legislative council, 
not more than 20 per cent, were to be official mem¬ 
bers ; and at least 70 per cent, were to be elected 
members. The actual number of official and 
nominated members and the proportion they bore 
to the total are set out in the following table : — 






Assam 

53 

39 

5 

2 

7 

53 

Bengal 

125 

114 

12 

4 

10 

140 

Bihar & Orissa 

98 

76 

13 

2 

12 

103 

Bombay 

111 

86 

15 

4 

9 

114 

Burma 

92 

80 

14 

2 

7 

103 

Central Provinces .. 

70 

55 

8 

2 

8 

73 

Madras 

118 

98 

7 

4 

23 

132 

Punjab 

83 

71 

13 

2 

8 

94 

United Provinces 

118 

100 

15 

2 

6 

123 
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The theory underlying the nomination o 
officials, of course, was that their official experience 
was invaluable ; it helped to steady discussion, and 
kept it to practical issues ; they supplied members 
in charge with material to answer supplementary 
questions, or meet points raised in debate : they 
kept themselves in touch with the responsible criti¬ 
cism of the administration, and could speak for 
the member when required to do so. The nomi¬ 
nation of non-officials was meant to provide repre¬ 
sentatives for areas, communities and interests, 
which, owing to inadequate communications and 
consequent lack of voting facilities, illiteracy, 
absence of organization or other disabilities, would 
otherwise be unrepresented in the Council, e.g., 
Labour, Depressed Classes, etc. 

The crux of the problem, relevant to the 
present discussion, is were they, in theory or in 
practice, bound to vote for the Reserved Half ? 

Regarding the officials, the intentions of the 
framers of the constitution can be gathered from 
the early documents. 37 The authors of the Report 
on Indian Constitutional Reforms thought that the 
nominated officials should ordinarily be allowed 
freedom of speech and vote, except in so far as 
Government thought it necessary to give them 
instructions. The Government of India in their 
First Despatch agreed with this view. The Joint 
Select Committee went a step further, and would 
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official members, except members of govern¬ 
ment, unfettered freedom of speech and vote. 

In theory, the freedom of nominated non¬ 
officials to vote could not, of course, be limited, for 
the idea of their nomination was to make up for the 
lack of representation of communities or interests, 
and any restrictions on their freedom of speech and 
vote must militate against the raison d’e-tre of their 
nomination. 

The practice was, broadly, not in keeping with 
the intentions of the framers of the constitution. 
It was almost the universal practice 38 for Govern¬ 
ments to require officials to vote with them except 
when asked to remain neutral, or specifically and 
on rare occasions, given freedom of vote. This 
attitude, they said, required little defence. The 
government must be carried on, and could not be 
carried on by means of frequent resort to excep¬ 
tional powers. Had it not been for the certain and 
consistent support of the officials, one of two results 
would have followed : either Government, on the 
reserved side, would have become subservient to 
the legislature—thus 39 many reductions of the 
budget grants would have been made, or the Gover¬ 
nor would have had to resort frequently to his 
special powers. The former would have affected 
efficiency: the latter would put the Government 
on their defence and increase their unpopularity. 

To allow officials freedom to vote raises other 
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difficult issues. Ordinarily in regard to matters 
coming before the Legislative Council, the Local 
Government would take a line which they con« 
sidered correct, and to which they attached import¬ 
ance. To allow official members freedom of speech 
and vote in such cases would result in presenting 
to the Council and the public the highly undesirable 
spectacle of the officers of government in open dis¬ 
agreement with the authority which they served, 
since there would obviously be no point in allowing 
freedom of speech and vote except in cases where 
those affected were not in agreement with the 
government. Freedom of speech and vote, it may 
be urged, was obviously possible only when the 
Government was content to leave its own attitude 
an open question. 

If it was desirable that officials should not 
ordinarily be free to vote as they liked, it was 
obviously even more desirable that they should not 
be allowed to speak as they liked—nay, in one or 
two instances in the United Provinces, it appeared 
that Government defeats were due to the speeches 
of heads of departments and Sir Karcourt Butler 
ordered that no head of a department should 
speak 40 in the Council ‘ except when expressly 
asked by his Honourable Member to do so ’. Else¬ 
where too, in regard to speaking, the normal prac 
tice was that official members spoke only when the 
member of government in charge of the subject 




asked them to do so. 

The system of official members, voting by 
order and irrespective of their personal views, 
clearly, has important defects. It is fatal to prin¬ 
ciples which should govern public debate; it is 
derogatory to their own position ; it is insincere, 
and, as Mr. Gladstone saw many years ago, the 
conflict between conscience and discipline may 
become acute ; it is wasteful of their valuable time. 
As has been forcefully said, the practice operates 
to prostitute the principle of free and conscientious 
judgement by individuals, upon which alone res¬ 
ponsible government can rest. Above all, the spec¬ 
tacle of official members invariably voting together 
on one side like a machine, and the bulk of the non¬ 
official members invariably . voting together on the 
other, tends to emphasize the attitude of Opposition 
taken by the non-official members. There is, in 
fact, reason to believe that on certain subjects the 
non-officials voted against government simply 
because they were quite sure that the official block 
would save them, and that they would gain a cer¬ 
tain amount of popularity with the people with 
whom they came in contact by taking a line which 
was anti-government. 

This is not to say that the official block served 
no purpose. They often tempered the extravagant 
communal claims on the part of a community that 
had majority representation ; they also supplied a 
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Valuable element of experience and a steadying 
influence. But constitutionally, in a dyarchic 
system, they, undoubtedly, and by their very exist¬ 
ence, accentuated the cleavage between the popu¬ 
lar element in the legislature and the Reserved 
Half, while no doubt helping the latter to escape 
defeats in many divisions. 

Nominated non-officials are not servants of 
government, and presumably, they have freedom of 
speech and vote. Experience belies this presump¬ 
tion. In general, it was found, government could 
rely also on their votes. The members were con¬ 
scious they owed their seats to the government, and 
therefore, did not feel free to act conscientiously. 
This handicap was more than once unequivocally 
expressed 41 on the floor of the House by the nomi¬ 
nated members themselves, when they were face 
to face with political crises. 

Instances no doubt exist where nominated 
non-officials voted against government 42 ; the fact 
that they were also found in the ranks of nationalist 
parties, 43 calling themselves by different labels, the 
Progressives or Independents, who sometimes voted 
in opposition to government, also raises a presump¬ 
tion that they could take an independent line ; but 
these were the exception. The position of the 
nominated non-officials was most unenviable. On 
the one hand there was the pressure on them from 
the Government whip ; the advice given by Lord 
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4 —that governors should not canvass 
the votes of nominated members—was not followed. 
The Government, we are told, 45 did not think they 
were precluded from seeking support from any 
section of the House. On the other hand, if they 
conscientiously voted with the government truly 
representing the feelings of their community, their 
vote was discounted in the public eye as being the 
result of an undue government influence ; so their 
motives were questioned, and their influence con¬ 
siderably curtailed. There is another factor. The 
Government in nominating persons was, quite 
naturally, prone to keeping its eyes on the number 
of votes it could command in the legislatures. It 
would hesitate before nominating a man of absolute 
independence of judgement. Cases have happened 
in the past, we have it on good authority, 46 where, 
according to public opinion, nominated members 
who exhibited any large measure of judgement 
and independence were not renominated. The 
knowledge that the pov/er to renominate existed 
kept the nominated member at the call of the Exe¬ 
cutive. What is important to note is that in the eye 
of the public, a nominated member was given a 
seat on the understanding, if not on the condition, 
that he should behave as a friend of the Executive. 
It is interesting to observe that in the 1928 Session 
of the Madras Council, the depressed class repre¬ 
sentatives demanded election on the ground that 
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elected members had greater freedom in voting 
than nominated members. 


IF DEFEATED 

Notwithstanding the support of the nominated 
block, and the help of ministerial groups, defeats in 
the legislature are possible, and were not rare, such 
as over a government Bill or a demand for 
grant. If the defeat was over a Bill relat¬ 
ing to a reserved subject, the Member in 
charge had then several alternative methods 
open to him. The two extremes were a readi¬ 
ness to resign on the one hand, and to yield 
to the wishes of the Council on the other. The re¬ 
signation of a member of the Reserved Half in such 
a context, it is of course clear, is not on the same 
basis as that which applies to the Transferred Half. 
In the whole history of dyarchy, the writer knows 
only one instance in which a member of the Exe¬ 
cutive Council chose to resign consequent on a 
defeat on a major issue, viz., the resignation 47 of 
the Law Member in Madras in March 1923 on the 
defeat of the Irrigation Bill sponsored by him. 
When the Law Member threatened to resign, the 
Governor had, no doubt, the alternative of dissol- 
Vm § his Council, but with greater discretion than 
valour, he chose to accept the resignation. One 
Governor, it may be remarked, also thought 48 that 
if there was practically unbridgeable cleavage of 
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^opinion between the Governor and his Council, he 
would consider it his duty to place his resignation 
in His Majesty’s hands. 

To yield to the wishes of the Council, if it were 
always possible, would, of course, be the best 
method. “ Those suggestions made on the floor of 
the Council will be borne in mind by government, 
and, as far as possible, effect will be given to them ” 
was an ordinary escape out of a difficulty. Often, 
too, provincial governments did give effect to the 
resolutions passed by the Council as may be seen 
from their memoranda. When the opposition of 
the majority was due to a real difference of opinion, 
and not a mere desire to obstruct, provincial 
governments often showed 49 a tendency to yield, 
and to make concessions. It was the proud boast 
of Bombay that the Government always found it 
possible to accept the reductions made by the legis¬ 
lature ; but that is an exception, clearly due to a 
rare spirit of accommodation on the one side and 
moderation on the other. Indirectly, there was a 
reluctance to place before the Council matters in 
which there was reason to think that the attitude of 
the Council would be hostile ; for instance, Bills for 
consolidating and modernising the laws relating to 
police administration were withheld because of the 
Council’s doubtful attitude. But, after all is said, 
there must be a sphere where the Reserved Half, 
by the very nature of its position, would not yield 




miSTfiy. 



HOW THE EXECUTIVE REACTS 


107 


Sl 


to the wishes of the Legislative Council, and 
where the Council would not accept their view¬ 
point. 


SPECIAL POWERS 

The final remedy was for the Governor to have 
recourse to his special powers. In respect of legis¬ 
lation he had power, at any stage in the passage of 
a Bill through the Council, to direct that the Bill 
or any clause of it, or an amendment affected the 
safety or tranquillity of his province or any part of 
it, or of another province, and that no further 
proceedings should be taken by the Council in rela¬ 
tion to the Bill, 50 clause or amendment ; he might 
return a Bill for reconsideration by the Legislative 
Council, together with any amendments which he 
considered necessary or valuable 51 ; he had power 
to withhold his assent to it 52 or reserve it for the 
consideration of the Governor-General 53 ; he might 
certify that the passage of a Bill relating to a 
reserved subject was essential for the discharge of 
his responsibility for the subject, 54 and thereupon 
the Bill was deemed to have passed. Adequate 
provision was made against the abuse of this extra¬ 
ordinary power by the requirement of having to 
obtain His Majesty’s consent to it before it could 
become operative. He had power also to certify 
that the expenditure provided for by a demand 
r ’ ating ' a reserved subject was essential to the 



DyARCHY IN PRACTICE 


'SL 


charge of his responsibility for the subject, and 
the Governor could then act as, if the Council 
assented to the demand. 55 


ARE THESE POWERS EXCEPTIONAL ? 

The Governor was clearly and authorita¬ 
tively 56 told that such powers were real, and that 
their exercise should not be regarded as unusual or 
arbitrary ; for unless the Governor had the right to 
secure supply for those services for which he 
remained responsible to Parliament, that respon¬ 
sibility could not justly be fastened upon him. 

But even in theory the power of the Governor 
to over-ride the legislature must not be construed 
as giving him a free hand ; it was hedged in with 
limitations. The Governor, for instance, was not 
expected 57 to over-ride his legislature until he 
had given every opportunity for the matter 
to be thoroughly discussed in the Legislative 
Council, and as a sensible man, said the 
Joint Select Committee, he should, of course, 
endeavour to carry the Legislative Council 
with him in the matter by the strength of his 
case. These are weighty words. A Governor 
must count upon his being dubbed tactless, or his 
case considered weak, if he resorted to his special 
powers. Apart from this contingency, as every ar t 
of this sort was likely to expose him to attack in 
the Council and to criticism in the Press, it is yuite 
conceivable that a Governor might r$*j n j c j r n 
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tg out this duty even when he felt that he 
ought to undertake it, and perhaps prefer, as the 
Earl of Ronaldshay confessed, to lay down the seals 
of his office when the existence of a practically un¬ 
bridgeable cleavage of opinion was visible. Briefly, 
a Governor, who was always at the risk of being 
put on his defence, and, having to justify before 
higher authority his over-riding of the view taken 
by the legislature, might well hesitate to have 
recourse to it. 


the practice 

The history of the last fifteen years shows that 
these wide powers were occasionally, though not 
frequently, used. In Madras, 58 for instance, the 
power to return a Bill together with amendments 
for reconsideration was used more than once and 
with useful results, while there are provinces 59 
which did not find it necessary to resort to this pro¬ 
cedure. There are also instances 60 of reservation 
of Bills for the consideration of the Governor- 
General, and of veto. The certification of Bills 
seems to have been used on fewer occasions, the 
only instance known being the Bengal Criminal 
Law Amendment Act in January, 1925. 

The power of restoring grants refused by the 
Council was used more frequently, and, in almost 
every province, Bombay being in fact the only 
mown exception 01 . An analysis of the occasions 
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when the power was used suggests some general 
principles in their application. The Governors,’ 
when they restored grants, almost in every case, 
tried to justify before the Council, their use of the 
special power 62 : sometimes part of the expendi¬ 
ture covered by the rejected demand had already 
been incurred by Government, who were there¬ 
fore obliged to fulfil the obligations which they had 
contracted, e.g., clerks had been engaged and their 
salaries had to be paid ; part of it might be to cover 
expenditure in service under the administrative 
control of the Central Government, e.g., the High 
Court in Bengal, the Local Government being ins¬ 
tructed by that Government to restore the vote re¬ 
jected ; the vote of reduction had been carried 
without Government getting an opportunity to ex¬ 
plain the position ; in other instances, expenditure, 
as judged by the average of a number of preceding 
years was considered the minimum necessary for 
the carrying on of administration. Again where 
very large amounts were rejected, the Governor 
certified only a part, yielding to the wishes of the 
Council in those matters which could be postponed 
without serious detriment to the administration, or 
loss to the provincial revenue, the governing con¬ 
sideration being that where the demand was re¬ 
jected on considerations of economy, the Govern¬ 
ment should try to meet the Council half-way, bat 
where demands were rejected with a view to wreck 



HOW THE EXECUTIVE REACTS 


constitution, they were automatically restored. 
Where the demand was rejected by a narrow ma¬ 
jority, and in circumstances which were not fully 
understood, in other words, where there was an 
element of doubt as to whether that vote really re¬ 
presented the considered view of the Council, the 
Governor thought it more prudent to certify such 
sums as were necessary to keep the service going, 
up to the reassembly of the Council when the de¬ 
mand was resubmitted to the Council. Elsewhere, 
when the Governor certified large sums, he certi¬ 
fied them less a token sum, 63 out of deference to the 
views of the Council and to indicate the fact that 
his government had taken note of the opinion 
given, and that the matter would be looked into 
further. 


The question may now be asked— has the hope 
of the Joint Select Committee that the exercise of 
these powers should not be regarded as unusual 
been realized ? It may safely be said that it has not 
^een ; any exercise of these special powers of the 
overnor was regarded by the Council and by the 
oiitically-minded classes as being against the 
pint of the constitution. Indeed on one occasion 64 


jie Nationalist and the Swaraj parties in a provin¬ 
cial council combined to oppose a demand, not on 
e mer hs, but as a protest against the use of the 
power of the certificate. The facts show that what 
leally counted in practice, in spite of the injunc- 
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of the Joint Select Committee, was the rooted 
belief in the minds of politicians and of the public 
that these powers would in effect be very rarely 
exercised. 

V 




SOME CONCLUSIONS 

This study of the relations of the Reserved Half 
with the legislature leads to some definite conclu¬ 
sions. As no government can endure by the con¬ 
tinual use of powers which are considered emer¬ 
gency and unusual, it is the experience of provin¬ 
cial governments that the Governor often 
gave way on points of lesser importance in 
order to gain his way in essential matters. 
The efficiency of the reserved departments 
was to some extent affected. The Government 
were conscious they must, unwillingly, yield 
to the wishes of the legislature if they wanted 
to secure their co-operation and prevent continu¬ 
ous and open rupture ; often schemes considered 
necessary in the interests of efficiency were put 
aside, because of the uncertain attitude of the legis¬ 
lature. A standstill policy was easy, and, for a gov¬ 
ernment not responsible to the people, likely to 
appear more convenient and preferable to facing 
the Council’s opposition. 

And a third idea emerges. Under a dyan 
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i.e., so long as a sphere of government that is not 
responsible to the Council continues, the need for 
the special powers is obvious,—their raison 
d’etre is that of dyarchy itself, viz., the unprepared¬ 
ness to entrust a popular legislature with full res¬ 
ponsibility and powers. But their very existence 
had at times a prejudicial effect on the responsibi¬ 
lity of members. Members were induced to vote 
against budget allotments 65 for reserved depart¬ 
ments in order to gain a little cheap popularity, 
when they would not have so voted had they not 
known that the Governor could, and, as they 
thought, probably would, restore the allotment if 
the Council cut it out ; they were sure that in spite 
of their rejection, the administration would go on 
‘as smoothly and as nicely as possible.’ An experi¬ 
ence recorded by Lord Cromer G5a perhaps best 
brings out this idea. He received a petition asking 
for the total evacuation of Egypt by the British. 
He was surprised to find among the signatories an 
old Arab Sheikh, who was known to be one of the 
best friends of the British in the country. He asked 
the Sheikh what was the reason for his support of 
this extreme movement. The Sheikh smiled and 
answered, “ It is all empty words. I often say to 
my camel or my horse, if, in some trifling way, he 
tries my patience, £ Curses on you. May Allah 
strike you dead, O son of a pig.’ If I thought it 
would realy happen, I should be silent; but I know 
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that the beast will remain uninjured.” The 

habit of irresponsibility grows on what it feeds. 
What is an innocent outburst of impatience in the 
case of an individual, when applied to public af¬ 
fairs, is productive of great harm : legislators con¬ 
veniently shift their responsibility to others ; they 
do not get the habit of taking decisions, of relating 
means to an end, in short, they do not get the 
necessary training in the art of self-government. 
A curious result of this tendency is that while on 
the one hand, a keen desire was expressed to se¬ 
cure retrenchment and reduce taxation, measures 
of improvement, which in practice must require 
more money, were advocated on the other. 

INDIRECT ATTEMPTS AT CONTROL 

And lastly the legislature betrays a tendency 
to enquire too closely into the details of the Exe¬ 
cutive Government. The weaker a legislature is, 
the more it tries to interfere. The debates show 
that this attitude was partly due to the feeling that 
one half of the government was not responsible to 
the Council and therefore might perhaps be guilty 
of extravagance or arbitrary actions. Not content 
with criticism, a tendency was developed to claim 
a share in executive authority, admittedly on the 
ground that in the absence of a truly responsible 
executive, the direct intervention of the legislature 
was justifiable. One method of doing so was 






Ml NlSfy 


SOME CONCLUSIONS 



115 


e attempt of the Council to fetter the discretion 
of the Executive in rule-making power. Thus all 
rules and regulations made by the Executive under 
their rule-making power were required to be sub¬ 
mitted either to the whole Council or to a Council 
committee, before they were put into force. A sin¬ 
gular instance 66 is supplied by a Police bill passed 
by the Bombay Legislative Council, requiring that 
a copy of every order given by government, direct¬ 
ing the imposition of a rate to defray the cost of 
additional police in any area, should be sent to 
each member of the Council; the question whe¬ 
ther the cost should be defrayed in the manner 
specified or out of general revenues should, if so 
required, be decided by a resolution of the Council. 
The Councils passed resolutions 67 to appoint com¬ 
mittees to enquire into revenue cases, recommend¬ 
ed the grant of land to a pagoda, wanted power to 
decide on political prosecutions arid to examine pro¬ 
posals for the revision of settlements. The large 
number of questions or resolutions dealing with the 
pay, promotion, punishment or prospects of parti¬ 
cular individuals 68 further illustrate the same 
tendency. 


§L 


It will at once be admitted that this is an un¬ 
desirable trend. A deliberative body cannot suita 
bly deal with details because its constitution unfits 
it for such work; its machinery is clumsy; the 
necessary knowledge is lacking ; and the corisump- 
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tion of time and labour disproportionate. It deriv¬ 
ed its inspiration partly from distrust of an irres¬ 
ponsible executive ; it is not curious that when the 
ministry was equally distrusted, the same tendency 
appeared. 
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CHAPTER V 




THE RESERVED HALF VIS-A-VIS THE 
TRANSFERRED HALF 


POINTS OP CONTACT 

A first essential of dyarchy is a divi¬ 
sion of functions ; but is it possible to demar¬ 
cate the various functions of Government into two 
distinct spheres and to lay down that questions aris¬ 
ing in one sphere shall be dealt with by one part of 
the government and those arising in another sphere 
by another part ? It is the ordinary experience in 
administration that there is scarcely a question of 
importance which comes up for decision in any of 
the departments of government, which does not re¬ 
quire to be weighed carefully in the light of consi¬ 
derations which form the province of another de¬ 
partment. Take, for instance, the question of en¬ 
forcing a policy of prohibition. This is, at first 
sight, essentially a problem for the Excise minister 
to solve ; and, prima facie, if an elected majority of 
the Legislative Council vo + es for it, it would appear 
there are not insuperable obstacles, at any rate be¬ 
cause of repercussions on the portfolios held by 
members of the Executive Council. But as the dis 
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cussions in the Madras and Central Provinces legis¬ 
lative Councils 1 show, this is a superficial view. 
In the first place, it is clear that the more the policy 
of prohibition is successful, the greater, as it must 
affect revenue, the concern of the Finance depart¬ 
ment is in such a policy. Conceivably in provinces 
like Madras and Bombay, where Excise yields the 
largest revenue next to land, a reference might 
be necessary to the land revenue department to ex¬ 
plore the possibilities of increasing that revenue. 
Evasions of the law, if American experience is any 
guide, must be many, and the co-operation of the 
police department may be necessary to prevent illi¬ 
cit distillation, and of the judicial department to 
cope with the larger number of prosecutions. 

This interdependence and overlapping of func¬ 
tions raises few difficulties of any consequence 
when every department is responsible to the same 
authority ; but where departments are accountable 
to two different authorities, it raises important con¬ 
stitutional and administrative issues. It is quite 
possible that the disagreement of one or the other 
half may be so pronounced that a policy desired by 
the one or the other may have to be given up. In 
the instance cited above, if the anticipated fall in 
revenue is considerable, as indeed it must be, if the 
policy attains appreciable success, the finance 
department may suggest that either drastic re¬ 
trenchment or increased taxation is the only possi- 
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le remdey, to either of which other members of 
the Executive Council may not agree. If they ag¬ 
ree t< the latter, ministers may not be able to con¬ 
vince die legislature, to whom they are responsible, 
of the necessity f° r increased taxation ; they, with 
the Council, m?iy plead for more retrenchment. In 
the result, the policy may not be proceeded with. 

Similarly, . the success of a policy in the reserv¬ 
ed side may depend on the co-operation of the trans¬ 
ferred side of government. The grave menace to 
the reserved subject of law and order, which was ' 
presented by. the Sikh Gurdwara agitation in the | 
Punjab, cou 1 d only be solved—and was indeed in 
the end solved— by the promotion on the trans¬ 
ferred side of legislation regulating the religious en¬ 
dowments of the Sikhs. Instances like these of the 
interdependence of the two sides of govern¬ 
ment can easily be multiplied. When the 
finances of a province were in deficit, 
the additional taxation which restored them 
was partly in the sphere of the transferred subjects. 

“ Certai n aspects of representation in local bodies 
raise communal questions, the reaction of which is 
not corifined to the transferred departments ; ques¬ 
tions Relating to the proportions taken by communi¬ 
ties ir 1 government service are of equal interest to 
both sides of government.” 

r .These are instances where co-operation in mat¬ 
ters or policy is clearly essential. There are matters 
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so regarding the principles of which there was no 
disagreement between the reserved side and the 
transferred side of government, b u t where co-ope¬ 
ration of the two was a condition o>f administrative 
efficiency. Administration is a living business, and 
as has been well said, its corpus cam 10 t be dissected 
with the precision of an autopsy. Thus if the dis¬ 
trict officer was primarily an agent c,>f the reserved 
side of government, yet in the exercis !e of his statu¬ 
tory functions in regard to local bodie> s> he was de¬ 
finitely an agent of the transferred sid e and his in¬ 
fluence in promoting schemes of rur; a l sanitation 
and education or in dealing with measures for the 
prevention and control of epidemics was G f the » 
greatest importance to it. The agricultural depart¬ 
ment obtai ned its crop statistics from th e revenue 
department, but, apart from this, the co-. 0 peration 
of revenue officers was of the highest val ue to the 
department in the promotion of improved methods 
of cultivation, in the consolidation of holdings, and 
in the working of co-operative societies. It was the 
village watchman and the village accountant w ho 
gave the Health department its vital statistic s. 

It is obvious then that some rules of bu ls i nes s 
must exist to regulate matters of common interest 
to see that the wheels of government wi, r h e( j 
smoothly. The substance of these rules framed j n 
the provinces is that, in case of difference of 0 pj_ 
nion, the Governor was ultimately the deciding 
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authority, but opportunities were provided for 
mutual discussion and agreement with or without 
the interference of the Governor. 


THE RULES OF BUSINESS 

To come to details. There were differences be¬ 
tween province and province in the rules regulat¬ 
ing the relations between the two parts of his gov¬ 
ernment. Perhaps this is inevitable, for the Act 
vested in the governor of each province the power 
to make rules, provided of course they were not in¬ 
consistent with the Act. 

Broadly, financial matters apart, the ‘mixed’ 
cases fall into the two categories—those cases in 
which the issues are of such a nature that neither- 
side of government can agree with which the right 
of action lies, and those in which the jurisdiction 
is not doubtful, but which may involve the inter¬ 
ests of other departments. Strictly speaking, the 
latter type of ‘mixed’ questions falls into two sorts 
again, though it would be difficult, if not impossible, 
to draw any clear line of distinction between the 
two, viz., cases arising in a reserved department 
which affect the administration of a transferred 
department, and cases arising in a transferred 
department, which affect the administration of a 
reserved deparmtent. 

In these mixed cases, the rules provided that 
the minister or Member of Council might ask for 
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papers on action taken or proposed to be taken in 
matters affecting his department; if the Secretary 
to the department objected, he had, before refusing 
to comply with the requisition, to take the orders 
of the Member or minister in charge of the depart¬ 
ment, who in turn might send the case to the Gov¬ 
ernor. Normally the matter would then be dis¬ 
cussed between the Member of Council and minis¬ 
ter concerned. If they failed to agree, one or the 
other would refer the matter to the Governor. The 
Governor might be able, after personal discussion 
with the Member and minister, either separately or 
together to settle the matter ; but if he failed, the 
question might be brought before a joint meeting 
ol the two sections of the government, when the 
matter would be discussed but no vote would be 
taken. If after discussion, there was still disagree¬ 
ment, the Governor would decide the matter. 

If the Governor’s decision involved action by 
a reserved department, he had to obtain the con¬ 
currence of his Council in such action, if it was a 
matter of Cabinet importance ; or over-ride his 
Council under the powers vested in him. If the 
decision taken required action by a transferred 
department, the Governor had to require the mini¬ 
ster to comply with the decision and to take the 
action decided on. If the minister was obdurate, 
the Governor would have to dismiss him and find 
another minister. 
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In those cases where the jurisdiction itself was 
doubtful, it was settled by the Governor, and his 
verdict was final; but before the verdict was given, 
the rules of executive business empowered the Gov- 
ernor to call his whole government together for a 
discussion of the subject before deciding who was 
to formulate orders. Where also the decision taken 
•in one department necessitated certain action in 
another department, which the latter objected to 


take, the Governor was armed with power to over¬ 
rule his Councillors or ministers to secure unity of 
action and to prevent the decision of one side of 
government being nullified by the inertia or oppo¬ 
sition of the other side of government. 

We may add that generally all Bills relating to 
both, sides of government were circulated to Mem¬ 
bers as well as ministers for information ; and that 
the finance member had power to call for any 
papers from any department and to require that 
they, with his notes on them, should be submitted 
to the Governor for orders. 


THE ROLE OF THE GOVERNOR 

In such a context, the position of the Governor 
as a unifying agency assumes great importance. It 
was for him to decide in case of dispute whether a 
subject fell within the transferred or the reserved 
field and to indicate the appropriate portfolio. In 
questions of common interest, it was inevitable for 
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him to occupy the position of informal arbitrator 
between the two parts of his administration; he had 
to give a decision in cases where they were unable 
to decide ; it was equally his duty to see that a 
decision arrived at on one side was followed by such 
consequential action on the other side as might be 
necessary to make the policy effective and homo¬ 
geneous. In cases where there was joint delibera¬ 
tion on matters affecting the whole government, he 
was further directed 2 so to regulate the business of 
the government of the province, that, as far as 
might be possible, the responsibility for each of 
the two classes of matters should be kept clear and 
distinct. 

From all accounts 3 , these rules worked 
smoothly ; differences of opinion there were, as in¬ 
deed they were bound to arise, but they were, for 
the most part, amicably settled, and friction was 
avoided. The cases which required the Gover¬ 
nor s decision on account of a dispute were few. It 
was, of course, a well understood rule of business 
that the initiative in respect of a matter relating 
to a particular department should be taken by the 
Member or minister concerned; where the initiative 
was taken by some other, the mistake, as indeed it 
ought to be, was rectified. This occasionally gave 
rise to some heart burning. A minister of Indus¬ 
tries in a memorandum 4 to the Reforms Enquiry 
Committee stated that, at the suggestion of the 




POINTS OF CONTACT 


Dvernor, he once prepared a note with a view to 
give the Director of Industries, certain powers of 
initiative, then enjoyed by District Collectors and 
the Board of Revenue, in the matter of mining 
concessions. The finance member objected to the 
note on the ground that a minister could not take 
the initiative in matters reserved. It is true, in¬ 
deed, that the circumstance that the initiative in 
the particular case was taken at the suggestion 
of the Governor makes the case for the minister 
appear plausible ; but on a closer analysis, that only 
shifts the blame from his shoulders ; for, it is clear, 
the Governor, on the suggestion of the minister, 
should normally have asked the Member in charge 
to prepare the note concerned. The smoothness of 
the ‘ domestic relations * in the working of a dyar- 
chic government depends largely on the extent to 
which the members and ministers confine their 
attention to cases which relate to their own depart¬ 
ments and such other cases as are referred to them 
on the initiative of the Member or minister in 
charge. ‘A wider interpretation of the constitu¬ 
tional position might lead to an inclination to over¬ 
look the fact that subjects are divided into reserved 
and transferred.’ 


OTHER DIFFICULTIES 

There are other difficulties, however, which 
arose on account of the interdependence of the func- 
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lions of government which could not be overcome 
by any rules of business! One is with reference to 
the Services, and this is dealt with later. An¬ 
other is the inconvenience arising from plural con¬ 
trol, and is partly explained by the defect in the 
division of subjects. Thus the Public works depart¬ 
ment worked under the minister in charge of the 
department for ordinary civil works, but under the 
finance member in railway matters ; similarly the 
Excluded Areas involved plural control in several 
matters : the Local Self-Government department, 
as well as the Police controlled the village chauki- 
dars. This last is said 5 to have caused great con¬ 
cern to the Inspector-General of Police in Bengal, 
as in his opinion, the Chaukidars, under the dual 
control, could not be of any use to the regular force 
as a source of information. 

A third type of such difficulty is that certain 
departments, or certain officers or certain expen¬ 
diture which were included in the transferred side 
might be necessary for a subject on the reserved 
side. Consequently it was possible for a legisla¬ 
tive council with wrecking intentions to cripple the 
administration even of reserved subjects by reject¬ 
ing demands for transferred subjects ; and consti¬ 
tutionally, the Governor could not restore the items 
by the use of his certifying power. Thus in Bengal 
in 1924 the Council rejected the demand for Medi¬ 
cal establishment. Certain officers, Assistant Sur- 


WHISTS 



‘ G Ot/fX 
-s\ 



JOINT DELIBERATION 


12 ' 


geons, for example, performed certain duties con¬ 
nected with reserved subjects such as Police and 
Jails, and their dismissal would impair the efficient 
administration of such subjects; the refusal 
to provide for the cost of the office staff of 
an All-India Service officer (whose salary was 
protected from the vote of the Council) could make 
that officer’s work difficult; the construction of 
quarters for the Police might be impossible if the 
demand for it under Public works —a transferred 
subject— were refused. These difficulties only point 
to defects in the actual division of subjects, or in 
the rules on budgetary procedure, and supply a 
warning that the division of subjects in a dyarchie 
system cannot be too carefully made. 


II 


JOINT DELIBERATION 

We have incidentally referred to joint delibe¬ 
ration in more than one context; the subject is im¬ 
portant to merit a more detailed study. It appears 
to the present writer that the working of this ele¬ 
ment in dyarchy is, personal equation apart, the 
decisive factor in its success or failure. 

RELEVANT TEXTS BEARING ON THE SUBJECT 

The authors of the Report on Indian Constitu¬ 


tional Reforms intended that the Government, in 
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spite of its dual nature and the division of func¬ 
tions, should work as one Government. They con¬ 
sidered it desirable that the Executive should cul¬ 
tivate the habit of associated deliberation and that 
it should present a united front to the outside. As 
a general rule, except when the Governor preferred 
to discuss a particular question with that part of his 
government directly responsible, it was to delibe¬ 
rate as a whole ; the decision, however, was to be 
left to that part of the government responsible for 
the particular subject. The Government of India 
in their Despatch concurred in this view, but they 
laid stress on the fact that consultation should not 
be. allowed to obscure the source of any single act 
of administration nor to diminish the clear respon¬ 
sibility of one or the other authority for it. In 
moving the second reading of the Government of 
India Bill on June 5, 1919, Montagu further stress¬ 
ed the necessity for joint deliberation: his argu¬ 
ment was based on the very nature of the dyarchic 
system and the lines on which it should develop : if 
reserved subjects were to become transferred sub¬ 
jects one day, it was absolutely essential that dur¬ 
ing the transition period, although there was no 
direct responsibility for them, there should be 
opportunities of influence and consultation. The 
discussions in the House of Lords 6 reveal the same 
trend. Said Lord Islington : a convention should be 
established that every subject whether a reserved 
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ject or a transferred subject should be discussed 
in the united cabinet; that there should be no 
secrets between the two wings of the government, 
whether the official or the ministerial wing ; and 
that no subject should be isolated from one or the 
other ; “ that relationship, in so far as deliberation 
and discussion and all the preliminary stages of the 
subjects are concerned, should prevail as far as 
possible in the same way as it prevails in this coun¬ 
try in an ordinary harmonious cabinet; and that 
only when the final decision is reached, and when 
that decision is a divergent decision, as between one 
wing and the other, should there be duality of deci¬ 
sion. I hope that in every province in India, from 
the very start, the rule will be established and 
strictly abided by, that there shall always be unity 
in deliberation and only duality in decision”. The 
Joint Select Committee agreed that in a large cate¬ 
gory of business of such a character as to be the 
subject of cabinet consultation, the habit should be 
carefully fostered of joint deliberation between the 
members of the Executive Council and the minis¬ 
ters ; in fact there could not be too much of such 
mutual advice and consultation on such subjects. 


THE CONSTITUTIONAL POSITION 

The Government of India Act recognised meet¬ 
ings of the Executive Council but contained no spe¬ 
cific reference to meetings of the whole government. 
9 
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his Instrument of Instructions, however, the 
Governor was directed to “ encourage the habit of 

joint deliberation.in order that the experience 

of official advisers may be at the disposal of minis¬ 
ters and the knowledge of.ministers as to the 

wishes of the people may be at the disposal of ..... 
Councillors.” The Devolution Rules provided that 
important matters affecting substantially the admi¬ 
nistration both of a reserved and of a transferred 
subject on which there was disagreement between 
the member of the Executive Council and the mini¬ 
ster concerned as to the action to be taken should 
be considered by the Governor with his Executive 
Council and his ministers together, that all propo¬ 
sals for raising taxation or for the borrow¬ 
ing of money on the revenues of a province 
should similarly be considered by the Governor 
with his Executive Council and ministers sitting 
together. In another rule, 7 though not expressly 
stated, joint deliberation seems clearly indicated: 
the framing of proposals for the apportion¬ 
ment of funds between reserved and transferred 
departments was to be a matter for agreement be¬ 
tween the two parts of the government. It is diffi¬ 
cult to see how in practice this could be done with¬ 
out a joint meeting of the government. 

A POINT OF AMBIGUITY 

Were the makers of the constitution clear in 
their own minds about the exact scope of joint 
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^liberation ? The review of the main texts which 
bear on their intentions shows that beyond express¬ 
ing the general desirability of joint deliberation, 
and maintaining the separate responsibility, they 
made no attempt to define its scope with accuracy. 
Strict constitutional law, as contained in the Act 
and the Devolution Rules, enjoined joint delibera¬ 
tion only in what might be called ‘ mixed ’ cases, 
i.e., matters of policy which appeared to the Gov¬ 
ernor to affect substantially the administration 
both of a reserved and of a transferred subject, and 
in which there was disagreement between the mem¬ 
bers of the Executive Council and the ministers, all 
proposals for raising taxation and for the borrow¬ 
ing of money on the revenues of a province, and, 
by implication, the framing of proposals for the 
apportionment of funds between reserved and trans¬ 
ferred departments. But the reports of commit¬ 
tees and the speeches of statesmen, which should 
disclose the intentions of the framers of the consti¬ 
tution, would have the Governor extend joint deli- 
beration to other cases, i.e., cases which concerned 
only ieserved subjects or transferred subjects or 
concerned both but in which no difference of opi¬ 
nion had manifested itself. Indeed it is the spirit 
underlying these .pronouncements that found em¬ 
bodiment in the direction to the Governor in the 
Instrument of Instructions to encourage the habit 
of joint deliberation. It is impossible not to feel 
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at this general direction was an escape out of a 
difficulty, viz., to define the exact scope of joint deli¬ 
beration. Perhaps it defies definition in legal 
phraseology, and therefore the discretion of the 
Governor could be trusted to limit or extend it in 
practice as occasions arose. In fact there is reason 
to believe that the framers of the constitution did 
anticipate the possibility of a large diversity in 
practice in the matter. Thus Montagu said, “ If 
the circumstances of a particular province make it 
possible, there is nothing in the Bill which would 
prevent a governor trying to discharge all the re¬ 
served functions as if they were transferred. He 
can call his government together and say, * I do not 
believe much in this dual form of government. Let 
us see if we cannot get on together.We will al¬ 

ways consult together ’ He then went on to dis¬ 
cuss the case of another governor who might say, 
“ I am not going to consult you. I like the good old 
way. I believe that good government or what I 
think is good government is far better than self- 
government.” etc. 


THE VARYING PRACTICE OF LOCAL GOVERNMENTS 

This theoretical analysis is fully borne out by 
the experience of provincial governments in joint 
deliberation. In analysing that experience, we 
may, broadly, distinguish those provinces where 
more or less a consistent attempt was made to work 
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the principle of joint deliberation to the farthest 
possible extent, and those which alternated be¬ 
tween that system and a strictly dyarchical one. 

It would, of course, be impracticable to have 
every matter small or great decided by the joint 
board of ministers and members. There must be 
some division of labour to make it practicable to go 
through the daily work of government. The cen-,’ 
tral feature of the system tried in Assam, the Pun¬ 
jab, the Central Provinces, Bombay and Burma is 
that unity in deliberation was preserved in essen¬ 
tial matters whether technically falling within th^ 
sphere of the Reserved or the Transferred Half, anc^ 
not merely in ‘ mixed ’ cases. As a corollary, sepa^ 
rate meetings of the Executive Council were rare, 
or altogether absent in some years. Thus in Bom¬ 
bay 8 during the two years 1922-23 only seven meet¬ 
ings of the Executive Council were called, while 
eighty meetings of the whole Government were 
summoned. In the Central Provinces, 9 in the two 
months of the financial year 1926-27, remaining 
after the appointment of the ministers, the whole 
Government was summoned by the Governor to 
meet on 15 occasions. During that period there 
were no separate meetings of the Executive Coun¬ 
cil. In the financial year 1927-28, there were 45 
meetings of the whole Government, and two only 
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ui nit? wnoie government, and two only^ 
of the Executive Council. j^The Punjab Government J ‘ 
says 10 that “ for some years there has been no in¬ 


years there has been no in- 
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. stance of an Executive Council meeting unattended 
by ministers.” It is also clear from the e^ndence 
relating to these provinces that at meetings of the 
whole government cases which concerned only the 
Transferred Half or the Reserved Half of the Gov¬ 
ernment were also discussed. Instances are on re¬ 
cord 11 where for considering questions relating to 
the Transferred Half only meetings of the whole 
government were summoned and vice versa. 

The actual working of the system was some¬ 
thing like this. The initiative for summoning a 
joint meeting rested with the Governor ; invaria¬ 
bly, a Member of Council or a minister could also 
make a note on the file that a subject should be 
considered in a joint meeting ; in some of these pro¬ 
vinces this was definitely enjoined in the rules of 
executive business. In order that discussion might 
be effective, generally, and with exceptions, state¬ 
ments of cases disposed of by each Member and 
minister and other relevant papers were circulated 
to all, so that each could know what the other was 
doing. In those cases where it was not considered 
possible to show round all papers, the ordinary 
practice was to put the case in a few words to them 
at the meeting. We have it on record 12 that some¬ 
times the ministers felt they were not being taken 
into full confidence, especially as they had no right to 
call for papers ; they were also not consulted in all 
the stages of a case 13 ; and, therefore, did not parti- 
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cipate whole-heartedly in the discussions. This was 
perhaps inevitable under the circumstances. But, 
obviously, these were the exception. In general, 
we are told, discussions were held in more or less 
harmony. At the same time the principle of dyar¬ 
chy—the separate responsibility of the Executive 
Council for the reserved subjects and of the minis¬ 
ters for the transferred subjects was not generally 
allowed to be obscured, provision being made to 
that effect, as in Burma, in the rules of executive 
business. But as the Bombay and Punjab evidence 
makes clear this was not uniformly observed. 

In Bombay, it was said, 14 they were trying to 
introduce the element of joint responsibility, and 
the Reserved Half was always amenable to the 
Transferred Half. The Punjab government speaks*! 
of common decisions arrived at in these joint meet-^ 
ings. 

Finally we may note that these joint meetings 
were everywhere supplemented by informal con¬ 
sultations among members and ministers individu¬ 
ally or in groups. 

MADRAS, BENGAL, U.P. AND BIHAR 

In Madras, Bengal, U.P. and Bihar, the sys¬ 
tem of working alternated between the system 
above discussed and the system of dyarchy as con¬ 
templated in the Devolution Rules. Thus in Mad- 
ras in the years 1921 to 1924 the system more or 
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approximated to the ‘ unitary ’ system -sketch¬ 
ed above. In the famous phraseology of the period, 
the ministerial and executive bodies worked as the 
members of a happy family. This is evidenced 
from the number of joint meetings and separate 
meetings of the Executive Council during the early 
years:— 




Joint meetings 


Meetings of the 
Executive Council 


1921 

46 

3 

1922 

46 

2 

1923 

34 

3 

1924 

17 

3 


It will be seen that joint meetings of the gov¬ 
ernment were almost an invariable rule. This fea¬ 
ture of the early administration of the reformed 
constitution was brought to the notice of the Gov¬ 
ernment of India in a letter dated 28th July, 1924. 
The Government of the day pointed out that while 
no doubt the system resulted in securing a large 
measure of agreement, so far as it tended to im¬ 
pose joint responsibility for the decision of the 

/ Government, it was inconsistent with the scheme 
of dyarchy as contemplated in the Act and the 
Rules. 

From 1925 separate meetings of the Executive 
Council were called more often— 11, 21 and 19 in 
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5, 1926 and 1927 respectively, indicating of 
course that questions affecting the reserved side 
were more often discussed by that side of govern¬ 
ment responsible for it. On the 24th of August, 
1927 the Raja of Panagal said 15 that the relations 
between the two sides of government were far from 
being harmonious : it was no more a ‘ happy home.’ 

As another member of the Council put it, 16 it was 
a question of individuals functioning each in his 
own way. 

In Bengal, during the first year of the Reforms 
under Lord Ronaldshay, matters relating to the 
reserved subjects were ordinarily decided by the 
Governor in Council, while transferred subjects 
were the concern of the Governor and the minis¬ 
ters. Only cases substantially affecting both, in 
which differences of opinion had arisen, the appor¬ 
tionment of funds and projects of legislation were 
discussed in joint meeting. But from 1922, Lord 
Lytton, who succeeded Lord Ronaldshay, abandon¬ 
ed the system in favour of a more unitary one, and 
this continued till 1927. Separate meetings of the 
Executive Council became rare, and the decisions 
were recorded in the files as those of the joint meet- 


m g ; it was the proud boast of Lord Lytton 17 that 
ho and his cabinet had made as much progress as 
was possible to make towards a unified cabinet. In 
1927, however, the older system was restored. 

The experience of the U. P. Government more 
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closely resembles that of Madras in its attempt to 
begin with a unitary system, but a later abandon¬ 
ment in favour of a more strictly dyarchic system. 
The change was evidently due to the dissatisfac¬ 
tion with a ‘ unified ’ system ; as the Government 
put it, the ministers proved a handicap to the 
Governor in Council; ministers would not public¬ 
ly support the action of the Reserved Half, and the 
attempt to work the dyarchical system as a unitary 
one definitely failed. Sir William Marris, who be¬ 
came Governor in December, 1924, definitely re¬ 
jected the experiment, and held joint meetings only 
in cases required by the Devolution Rules. He did 
not agree with the recommendation 18 of the Re¬ 
forms Enquiry Committee that joint deliberation 
between the two sides of the government on impor¬ 
tant questions should be definitely enjoined by 
rule ; indeed he felt so strongly in the matter that 
he intimated to the Government of India that, in 
so far as he had discretion, he would refuse to make 
such a rule as was proposed, and he asked that if 
it were proposed to constrain him to do so against 
his will, his protest might be communicated to the 
Secretary of State in Council. The ministers, too, 
were not quite happy under the system. They felt 
theie was no reality about it, for decisions reached 
at meetings of the whole government were not car- 
' 1e " 0(11 111 cases ; sometimes such decisions 
were modified or rescinded either by the Governor 
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in Council, or by the Governor alone without the 
knowledge of ministers ; they were taken into con¬ 
fidence and consulted only at certain stages. 19 


In these provinces, therefore, during the years 
when the dyarchic system proper was followed, an 
attempt was made to carry on the administration 
of the transferred departments in practical detach¬ 
ment from the reserved side of government as far 
as possible. Joint meetings were no doubt held, 
but they were comparatively fewer in number ; 
their scope was limited to discussing the subjects 
required by the Devolution Rules ; and, as a corol¬ 
lary, separate meetings of the Executive Council 
were held oftener to discuss the reserved subjects. 

the experience analysed 

The experience of these provinces, especially 
Madras and the United Provinces, which gave up, 
at any rate for a time, the attempts to work dyar¬ 
chy in a unitary way is full of lessons to the student 
of political science, and coupled with that of other 
provinces provides fair material to form a judge¬ 
ment on the place of joint deliberation in a well- 
ordered scheme of dyarchy. 

Why was the unitary experiment given up 
ofter a trial ? Most men are more utilitarian than 
they are prepared to grant ; they stick to a rule of 
conduct or an institution simply because it is use- 
Uil to them. Joint deliberation is a means to, an 
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end ;• if it was given up, the obvious explanation is, 

it had been tried and, to the men who gave it up, 
served no purpose. There is a short but remarka¬ 
ble speech of the Raja of Panagal in the Madras 
Legislative Council 20 which is helpful in this direc¬ 
tion. In seconding a vote of no-confidence against 
the ministry of the day, the ex-minister gave ex¬ 
pression to his feelings, not of course suspecting 
that his words would have a reflection on his own 
previous conduct : “ The system of dyarchy is a 

delicate machine to be. handled. It can only be 
managed under ideal conditions. In fach we 
worked it under such conditions during the first 
three years of our ministry. We had a clear majo¬ 
rity in the Legislative Council, and the relations 
between the two halves of the government were 
harmonious. After the expiry of the three years 
when the second council was formed, there was 
a change in conditions. 

Our majority went down to a mere working 
majority. The relations between the two sides of 
the government were far from harmonious. The 
Cabinet was no more a ‘ Happy Home ’. Sir, it is 
enough to jeopardize dyarchy if one member on 
the Executive Council makes up his mind to under¬ 
mine the strength of the ministry. The members' 
on the reserved side are not responsible to the 
Council. 1‘hey have extensive patronage and offi¬ 
cial influence. We then began to experience the 



JOINT DELIBERATION 



4L 


lculty in working the dyarchic system of gov¬ 
ernment.” 

Put in plain words, this means that the unitary 
experiment in Madras succeeded so long as the 
Reserved Half got the support of the ministerial 
party for getting their legislation and demands for 
grants passed in the Council; the price for this 
support was to place at the disposal of the ministers 
for party purposes the patronage and official in¬ 
fluence of the Reserved Half. When the ministry’s 
majority in the second council diminished, the 
Reserved Half had no longer use for the uncertain 
support of ministerial groups ; no longer did the 
Reserved Half think it worth while to place unre¬ 
servedly at the disposal of the ministry their patro¬ 
nage and official influence. After all, { Executive 
Councillors are no less human than ministers and 
naturally they resented this depreciation of their 
stock in their own market ’. 

If it be asked why elsewhere the unitary sys- 
tem continued unbroken, the answer is contained 
in the experience of the Punjab and Bengal gov¬ 
ernments 21 . In the Punjab the mutual dependence 
°f the Reserved Half and the Transferred Half on 
each other was so pronounced that joint delibera¬ 
tion on almost every issue was found essential. The 
official side, say 22 the Punjab government in their 
memorandum, was never in a position to carry 
through the Legislative Council any essential mea- 
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sure without a large measure of support from those 
elements in the Council which were prepared to act 
on the advice of ministers ; equally the support of 
the official block was for ministers of considerable 
and, at times, even a decisive value. But mutual 
support necessitated previous discussion and a sub¬ 
stantial measure of agreement as to the merits of 
the question at issue. 

These then are the inner forces at work ; and 
they serve only to show that joint deliberation on 
all matters was partly at any rate a result of un¬ 
holy alliance between the two sides of government, 
incidentally giving rise to a number of difficulties. 


PITFALLS 

While recognising that there is a case for joint 
deliberation, even in a strictly theoretical analysis, 
it will be seen that there are clear limitations to its 
usefulness. The caution given in the various docu¬ 
ments cited, that when once opinions had been 
freely exchanged and the last word had been said, 
there ought to be no doubt whatever as to where 
the responsibility for the decision lay, was ignored. 
The Punjab government spoke of joint decisions 
and unitary government. In Bengal decisions were 
recorded on the files as those of the joint meeting ; 
and Lord Lytton spoke of his promoting joint res¬ 
ponsibility ; the Madras Government also spoke of 
joint responsibility. One of their Secretariat 
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ructions provided that when a decision affect¬ 
ing both reserved and transferred subjects was ’ 
arrived at by the Governor in Council and by the 
Governor acting with the ministers, the fact should 
be clearly specified in the body of the order issued 
on the case. Clearly, association had been carried 
to the point at which responsibility began to be 
blurred. 

That the blurring of responsibility had gone 
sufficiently far is clearly proved by an answer 23 
given by Sir John Maynard, sometime member of 
the Punjab Executive Council, before the Reforms 
Enquiry Committee. Asked whether he consider¬ 
ed himself constitutionally responsible for all the 
acts of his colleagues who were ministers, he felt 
obliged to say that he recognised his constitutional 
responsibility for any act of the government of 
which he had known and against which he had not 
protested—surely dyarchy was not tried in the way 
in which it was intended to be worked. The legiti¬ 
mate influence of the Transferred Half was convert¬ 
ed into a control over the Reserved Half, the line 
between influence and control being hardly dis¬ 
cernible. A ministry taking joint responsibility 
and normally supported by a large elected majority 
of the Council would thus be able not only to 
influence but in effect control. The vice versa is 
also possible ; here, one favourable circumstance is 
the strength of numbers. The Executive Council, 
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being larger in number than the ministers, may 
exercise a predominant voice over the transferred 
side: it is a cardinal principle in any deliberative 
body, big or small, that in addition to character and 
ability of particular individuals and their power for 
good or bad, the influence of the majority will in¬ 
evitably, though unconsciously, tell. A Madras 
minister confessed as much . 24 A proposal made in 
the Bengal Legislative Council to reduce the num¬ 
ber of ministers was negatived 25 partly because, if 
carried, it would reduce the influence of the 
ministry in the joint deliberations of government. 

The greatest disadvantage of joint deliberation 
observed as a normal practice is that, under certain 
circumstances, it is likely to weaken the position of 
the ministers vis-a-vis the legislature, especially 
when their attitude towards reserved subjects 
is at variance with that of the Legislative 
Council. The members of the legislature have no 
access to the inner counsels of the Government ; 
indeed in the Madras Council a ruling 26 was given 
by the President prohibiting interpellations in 
regard to the relations between the two halves of 
Government. When they oppose the Reserved 
Half, and the ministers do not actively, by speech 
and vote, side them, they are apt to get the 
imp' ession that the ministers take a different point 
of view from theirs. Ministers cannot of course 
disclose what takes place behind closed doors. The 
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icil challenges the ministers to declare what 
advice they gave to the Reserved Half in a parti¬ 
cular matter in which they are keenly interested, 
e.g the increase or the remission of land revenue. 
And when this happens repeatedly, the bona fidss 
of the ministers is suspected, if not questioned . 27 It is 
often forgotten that the part played by reason, 
especially in times of stress, is inconceivably small; 
sentiment is far more important; it often shapes the 
conduct, at any rate, of men in the mass. In the 
stress of political fight, the nice distinction between 
unity in deliberation and duality in decision is all 
apt to be forgotten by a legislature eager to dis¬ 
credit the Reserved Half. Rightly or wrongly, 
when the ministers do not join the legislature in 
their opposition to the Reserved Half—and the 
atmosphere of joint deliberation precludes this 
possibility—the members of the legislature and the 
electorate are bound in the long run to look upon 
both halves of the government as in practice one, 
whereas the intention of the constitution is that 
they must learn responsibility in regard to one side 
of it. Briefly, it cloaks the true position of 
ministers as agents of the Council. 

The best illustration of the tendency of the 
Council to treat ministers as soon as they accepted 
office as persons who had left their ranks and had 
become part of one executive government is sup¬ 
plied from that province where joint deliberation 
10 - 
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was most consistently followed, viz., Bombay. 
When it was proposed 28 to constitute an association 
of the elected members of the Bombay Council 
with a view to discuss the policy to be adopted on 
various questions coming before the Council from 
time to time, it was promptly decided that the 
ministers should not be admitted as members of 
that Association ! 

The public too received the impression that in 
all matters of policy of the reserved departments, 
the ministers were equally responsible with the 
Governor in Council, while of course the facts 
might be entirely otherwise. There was no 
guarantee that the ministers would be consulted, 
or that, if consulted, their opinion would be 
accepted on a question pertaining to those depart¬ 
ments. This impression gained ground when the 
Governor said , 29 in his public speeches, govern¬ 
ment resolutions or addresses to the Council, that 
in important matters that aroused much public 
feeling action had been taken in consultation 
with, and with the support of, ministers. 

Again, the value of joint discussion depends 
very much on the attitude with which the members 
on either side take part in it. If they meet round 
a table with the knowledge that they must agree 
to, and stand by, a common decision, then each 
will not only take a healthy interest in the discus¬ 
sion, but will be prepared to give way somewhat 
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there will be a healthy give and take—in fact 
responsibility. Here by the very assumption, those 
who come in for joint deliberation are not bound to 
agree to a common decision. Each party comes in 
knowing that the discussion will not necessarily 
affect the final decision. It is not thus an organic 
association, and the decisions of government based 
on such association lack decisiveness, and are what 
Sir William Marris happily termed, ‘ twilight deci¬ 
sions \ On the reserved side this relationship 
results inevitably in a certain vacillation and lack 
of consistency. The policy which emerges from 
such deliberation is necessarily a policy of compro¬ 
mise and makeshift, of vacillation and weakness. 
Neither the ministers nor members of the Execu¬ 
tive Council find it possible to adopt a bold and 
straightforward line of action for fear of offending 
their colleagues on the other side. As the Madras 
Government observes, more particularly in mat¬ 
ters relating to the reserved side, the attempt to 
obtain by compromise a formula which would 
represent the views of both parts of the Govern¬ 
ment, more than once, led to the writing by the 
Governor in Council of letters to the Govern¬ 
ment of India, which could hardly be said 
to represent the real views of the Gover¬ 
nor in Council; while, it may be imagin¬ 
ed that, on their part, the ministers were; not 
infrequently embarrassed in their relations with 
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their party and with the Legislative Council by the 
restrictions on their freedom of action, not 
merely by the advice of their colleagues on the 
* reserved side ’ (which was all that the system con¬ 
templated), but by the attempt to arrive at and 
carry out the decisions of a joint government. 

Again the interest of ministers and Members 
in matters not their own varies in direct propor¬ 
tion to the extent to which their views are ac¬ 
cepted. When they are consulted but their ad¬ 
vice is considerably rejected, they do not, natu¬ 
rally, feel much interest. 

The habit of joint deliberation on all matters, 
once started, also comes to be regarded as a cus¬ 
tom, departure from which is resented ; but the 
continuance or the discontinuance of the practice 
is, by the constitution, left to the temperament 
of the head of the province. Was it not one of the 
complaints ^ 0 before the Reforms Enquiry Com¬ 
mittee by one of the ablest ministers under the 
dyarchic regime ? This resentment was not only 
liom the ministers ; legislators themselves seemed 
to be so much accustomed to the practice of their 
ministers being consulted, that, when joint discus¬ 
sion was discontinued, they protested . 31 

Finally , a procedure, which contemplates asso¬ 
ciated deliberation as the normal course, inevit¬ 
ably causes delay in the despatch of business. 
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1HE CASE FOR JOINT DELIBERATION 

It is true that a general habit of joint delibera¬ 
tion in all matters has advantages. The work of 
government by its very nature cannot be compart¬ 
mentalised ; differences which vitally touch the 
administration of one or the other side of govern¬ 
ment must be got over if government is to go on, 
and one of the best ways of ensuring it is to fore¬ 
stall differences by a frank joint discussion. It 
minimises the causes of friction; without such 


opportunities for associated deliberation, there 
would be nothing to mitigate the shock of the col¬ 
lisions when they occur. 

The case for such deliberation from this point 
of view becomes clearer when it is remembered that 
the division of powers under the constitution of 
1919 was far from scientific. A minister of deve¬ 
lopment was not in charge of Forests, a minister of 
Agriculture, of Irrigation, and the one in charge 
of Industries, of Factories, all of them being re¬ 
served. Joint deliberation under such circum¬ 
stances provides for a necessary co-ordination of 
policy. 

Secondly, preserving the apparent unity of 
government is all to the good ; it ensures that res¬ 
pect for government on which its strength de¬ 
pends. The spectacle of a government divided 
against itself brings government into contempt. 

Thirdly, from the point of view of the further 
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development of the constitution, there is the impor¬ 
tant consideration, that as reserved subjects are to 
become transferred subjects one day, opportunities 
for influence and consultation on them will make 
the transition to full responsible government 


smooth. 

And lastly, each side should have the chance 
of learning the other’s point of view. Joint delibe¬ 
ration provides a sort of liaison between the admi¬ 
nistrative experience of the official half and the 
knowledge of the ministers regarding the wishes of 
the people; the ministers may avail themselves of 
the former, and the Councillors of the latter. Inci¬ 
dentally, it also helps ministers to give advice to 
their party regarding voting on reserved subjects. 

But in the light of the difficulties experienced, 
the conclusion is inevitable that in a dyarchic con¬ 
stitution, joint deliberation and ‘ presenting a 


united front ’ cannot be carried on very far with¬ 
out striking at its root principles.. But, within 
limits, it is not only useful but essential. The in¬ 
terdependence of functions makes it necessary that 
certain types of cases must be discussed in joint 
council, viz., when the right of jurisdiction, 
whether a subject belongs to the reserved side or 
the transferred side, is not clear, and the Governor 
before giving a decision may submit it to the joint 
deliberation ; when a matter appears to the Gov¬ 
ernor to affect substantially the administration both 
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uf a reserved and a transferred subject; when dif¬ 
ferences of opinion have arisen between the two 
halves. In these a consultation between the two 
halves of the Government will be mainly directed 
to helping the half which is seized of the immediate 
issue to arrive at a wise conclusion, with a know¬ 
ledge of the feelings of the other half on the sub¬ 
ject. Such deliberation either avoids friction or 
removes it; and thereby promotes efficiency. In 
reserved matters, which only in a remote way touch 
transferred departments, the more the Reserved 
Half are left to themselves, the better, and vice 
versa ; the permanent heads of departments may 
be expected to supply the official administrative ex¬ 
perience which the ministers may require. 

And one last point. When such consultation 
takes place, either half must be taken into 
confidence at all stages of the case ; and any work¬ 
ing arrangement agreed upon ought not to be modi¬ 
fied or rescinded by either half without the know¬ 
ledge of the other, or preferably without an oppor¬ 
tunity provided for the reconsideration of the issue 
in the light of altered circumstances, if any. 

Ill 

IN THE LEGISLATURE 

The Joint Select Committee laid down that in 
the debates of the Legislative Council, members of 
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the Executive Council should not be required to 
support either by speech or vote proposals of minis¬ 
ters of which they did not approve, nor should 
ministers be required to support by speech or vote 
proposals of the Executive Council of which they 
did not approve ; they should be free to speak and 
vote for each other’s proposals, when they were in 
agreement with them. 

The working of the constitution during the last 
fifteen years shows that in general ministers and 
Executive Councillors did not oppose each other by 
speech or vote. Exceptions there were, but neither 
numerous nor important. One may, however, be 
cited. In the United Provinces Legislative Coun¬ 
cil, in an amendment on a Bill relating to local self- 


government on November 6, 1922, members of the 
Executive Council spoke and voted against a minis¬ 
ter ; it may be said, however, in fairness that they 
did so 32 because the minister in charge of the Bill 
had said that he did not regard the amendment as 
vital to the Bill, and that he would be guided by 
the decision of the House. 

But a more useful question to ask is : did 
Members and ministers make use of their freedom 
to remain neutral ? Occasionally they did ; in the 
Punjab 33 , the Revenue member, for example, ab¬ 
stained from voting for the Sikh Shrine Bill in¬ 
troduced by the minister for Education ; similarly 
ministers too sometimes 34 exercised their freedom 
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o remain neutral. 

But more usually, however, on account of the 
need for mutual support, the tendency was for the 
Executive Councillors to vote with the ministers, 
and vice versa. Strictly speaking, this must be 
taken to imply either that there was general mu¬ 
tual agreement, or that they preferred to use their 
freedom of .vote in mutual support, though there 
were differences of opinion. The former we have 
no data to judge ; but that circumstances favoured 
the latter tendency, none can deny. 

The need for mutual support arose partly on 
account of local influences, but partly on account 
of causes inherent in the system. Under a strict 
dyarchy, if the Reserved Half failed to support the 
ministerial half,—and. the vice versa is also true— 
would it not have the effect of isolating the Reserv¬ 
ed Half and crippling its powers, unless, of 
course, it was prepared to have constant recourse 
to its extraordinary powers ? It felt therefore bound 
normally to try and win the support of the ministe¬ 
rial group, and as a first attempt, the convention 
grew of the Councillors going into the same lobby 


as the ministers. 

But what about the ministers ? It is clear that 
if the ministers in every Council could count upon 
the support of an organized party, they could afford 
to remain neutral and independent of the Reserved 
Half. But, as detailed later, 35 this was the excep- 
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ion rather than the rule. Indeed we have clear 
evidence that in many divisions, 36 ministers would 


have sustained defeat but for the support of the 
Executive Council and the nominated block. The 
support of the Executive Councillors meant for the 
ministers not only their individual votes, but also, 
in practice, those of the official and nominated 
block. The need for their support was sufficiently 
strong to draw the ministers into the arms of the 
Reserved Half. Again, we have it on good autho¬ 
rity that, for other reasons also, the ministers felt 
the necessity of keeping up friendly relations with 
the Reserved Half: their displeasure might not 
only bring about the fall of the ministry as indi¬ 
cated above ; but the ministers had need of the 
patronage and official influence of the Reserved 
Half to keep their followers together 37 . It is there¬ 
fore not necessary in order to understand the 
situation to make much of the statement 38 that 
Governors invariably asked ministers to vote on 
the reserved side ; under the circumstances, minis¬ 
ters had every inducement to support the Coun¬ 
cillors. 

The result was that in many cases the minis¬ 
ters were successful in securing for the Reserved 
Half of government the support of their adherents, 
so that, while there were ministers, the reserved 
business could be carried on without recourse to 
the governor’s special powers 39 . In return minis- 
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ters were able to rely on the votes of the official 
block for the support of their own policy. This, 
however, had the result that the Legislative Coun¬ 
cil failed to realize the change made by the Re¬ 
forms ; they identified ministers as part of the old 
bureaucratic form of government. 

The ministers’ position in the legislature vis-a- 
vis the Reserved Half, however, on account of these 
circumstances created an anomaly, which cannot 
be lightly passed over. We may discuss this under 
two separate heads, first where the ministers agreed 
with the policy of the Reserved Half, and then 
where they did not. ' 


WHERE MINISTERS AGREE WITH THE RESERVED HALF 

In the first case, if the ministers spoke and 
voted in favour of the policy of the Reserved Half, 
and if the Legislative Council, by a majority, was 
in general sympathy with them, there would be no 
constitutional difficulty. But there are other pos¬ 
sibilities. 

The ministers might agree, but the Legislative 
Council might vote against the proposal. In strict 
constitutional theory, no difficulty should arise, be¬ 
cause in reserved subjects ministers were given 
freedom of vote when they agreed with the policy 
of the Reserved Half. But in practice difficulties 
were bound to arise mainly because of the,uncer¬ 
tain attitude of the Legislative Council. That 





Council, rightly or wrongly, expected the ministers 
as popularly elected representatives to vote with 
them on every issue which came up before the 
Council, whether reserved or transferred: the 
ministers were their representatives in the Cabi¬ 
net. The instrument of Instructions, it would ap¬ 
pear, encouraged such an expectation. In asking 
the Governor to encourage joint deliberation be¬ 
tween the ministers and Executive Councillors, it 
expected ministers to place at the disposal of Exe¬ 
cutive Councillors their knowledge as to the 
wishes of the people. Their affinities, even in spite 
of them, were with the elected Councillors. As one 
member of a Legislative Council said, 40 “ In regard 
to reserved subjects our ministers should be in the 
position of an ordinary member of the Council and 
they should take the lead in opposing government”. 
And it must be remembered that ministers were 
responsible to the Council, not of course for the 
administration of reserved subjects, but the legis¬ 
lature’s confidence in the ministers was not, in prac¬ 
tice, entirely, the result of their administration of 
transferred subjects. Their attitude towards the 
reserved subjects counted. Instances 41 are on re¬ 
cord where members of the Legislative Council 
moved an adjournment of the House by way of 
censure on ministers for their action in voting 
against the majority of the Council on a proposal 
relating to the reserved subjects. 
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To avoid such a contingency, ministers might 
take the line of least resistance and openly disso¬ 
ciate themselves from the policy of the Reserved 
Half, approval of which was likely to involve them 
in difficulties with the legislature. This, in fact, 
is the experience recorded 42 by the United Pro¬ 
vinces Government. But this attitude raised diffi¬ 
culties in its turn ; for, by assumption, here was a 
matter in which ministers personally agreed with 
the views of the Reserved Half, and under condi¬ 
tions of joint deliberation, might have, not perhaps 
correctly interpreting the attitude of the legisla¬ 
ture, given their approval to the policy in the Cabi¬ 
net discussions. To go against their opinions ex¬ 
pressed in Cabinet discussions would be not only 
immoral ; it would lead to mutual suspicion and an 
estrangement of friendly relations with the Reserv¬ 
ed Half and the Civil service which they could ill 
afford. 

To remain'neutral in the Legislative Council 
was a third alternative. But this hardly improved 
their position ; indeed it might prove worse, be¬ 
cause it was likely to displease both their colleagues 
on the reserved side as well as the Legislative 
Council. For practical purposes, in the eyes of 
the Reserved Half, their remaining neutral was as 
good as giving an indication to the Legislative Coun¬ 
cil that they were not in sympathy with the pro¬ 
posal. There is clear evidence to show that when 
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a minister abstained from voting, and the issue was 
one of importance, such abstention was naturally 
taken to mean opposition. Thus a member 43 stat¬ 
ed : “ Even when the present Bill is being discuss¬ 
ed there have been serious differences of opinion 
between the two halves of the government, so far 
as we see from the fact that ministers have not vot¬ 
ed on many occasions with the Government On 
the other hand, the Council might be impatient and 
wish that the ministers in such a case should ac¬ 
tually vote with them, bowing to the wishes of the 
Council. 

IF MINISTERS DISAGREE WITH THE RESERVED HALF 

The other possibility is that the ministers 
themselves might be opposed to the policy of 
the Reserved Half. The only constitutional course 
they could adopt in such a case, according to the 
dictum of the Joint Select Committee, was to re¬ 
main neutral. But, as already indicated, absten¬ 
tion from voting would only make them unpopular 
with the Council. That Council was apt to forget 
the delicate position in which ministers were plac¬ 
ed, and to censure them for not taking what they 
considered to be the popular view. It is possible, 44 
however, that the ministers, while themselves not 
taking sides, might encourage their followers to 
vote against the Reserved Half. 

The difficult position of the ministers is well 
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illustrated by the history of the Madras Council. 
Here the spectacle was witnessed of ministers vot¬ 
ing with the Executive Councillors, while their fol¬ 
lowers voted against them as in the case of the reso¬ 
lution 45 on the Permanent Revenue Settlement. In 
this their party was victorious, although the minis¬ 
ters voted against them. Again, ministerialists 
were defeated but the ministers were with the 
winners as in the case of the resolution 46 on the 
Staff Selection Board. 

Finally, the experience of provincial govern¬ 
ments suggests one conclusion of great importance 
in estimating the value of dyarchy as a political 
experiment. When ministers command a stable 
majority in the legislature, a condition sometimes 
attained, they can use that position for influencing 
the Reserved Half. It may even be said that the 
ministers’ attitude in such a case becomes the deter¬ 
mining factor in the government of the reserved 
side, for it cannot too often be stressed that the Re¬ 
served Half always try to govern without resort 
to their special powers. A ministry with a stable 
majority to support them can take up a determin¬ 
ed attitude, and either compel the Reserved Half 
to accede to their wishes or to use their special 
powers. We have it 47 from the governor of Madras 
that his government introduced, an Irrigation Bill 
in the Council in spite of the warning of ministers ; 
the result was disastrous ; the Bill was defeated in 
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the Council on its first reading. The Government 
quietly acquiesced in the decision of the Council, 
and the Law Member, who was in charge of the 
Bill, resigned. 

Paradoxical as it may appear, it is also true 
the stronger a ministry is in relation to their Coun¬ 
cil, the more embarrassing is their position in rela¬ 
tion to the Reserved Half, for they have to take care 
not to estrange their followers ; at the same time 
they expect them to influence the Reserved Half in 
the direction of their sympathies, to which the 
Reserved Half may not always be willing. If the 
legislature is not satisfied with the attitude of the 
ministers, it is in a position to make things extre¬ 
mely uncomfortable for them. 

To conclude : it is a serious inherent defect of 
the dyarchic system—the weakening of the minis¬ 
ters vis-a-vis the legislature by reason of their con¬ 
nexion with the Reserved Half. 


misTfy 


CHAPTER VI 




FINANCE UNDER DYARCHY 
I 

JOINT PURSE VS. SEPARATE PURSE 

The finance of a country is not only the fuel of 
the whole administrative machine ; it is a symptom 
and a gauge of the quality of its government. 
"Where, as in dyarchy, ‘ two governments within 
one ’ have to apportion the available revenue, the 
danger exists that either may not be adequately 
provided for ; and rules must obviously be pres¬ 
cribed to ensure the efficient and harmonious 
working of both. 

early proposals 

When the Reforms were being discussed there 
was some controversy about the respective merits 
of the * separate purse ’ and the c joint purse \ The 
proposals 1 of the Montagu-Chelmsford Report were 
that the provincial revenues should be regarded as 
a whole, the revenue from reserved and transferred 
subjects alike being thrown into a common pool, 
from which the two halves of the government were 
to draw the funds for their respective requirements. 
The amount which each might draw was to be set¬ 
tled yearly at budget time, after consultation be¬ 
ll 
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"tween the Executive Council and the ministers. The 
\ • 

principle of division was that the reserved subjects 
of expenditure were to be first given the supply 
which they needed, after allowing for any contribu¬ 
tion due to the Government of India, and the trans¬ 
ferred subjects were to receive what remained in 
the pool. Ministers were, however, to be allowed 
to supplement it by taxation ; indeed the initiative 
in taxation was to be given to ministers alone. 


THE SCHEME FOR A SEPARATE PURSE 

The Government of India found grave practi¬ 
cal difficulties in these proposals, and in their First 
Despatch advocated a system of separate purse. Its 
essential ideas are two : first, the allocation of spe¬ 
cific sources of revenue—that each half of the gov¬ 
ernment should enjoy the proceeds of the revenues 
of the departments which it administered. Ministers 
would have, without interference or reservation, 
the full revenue from their own earnings depart¬ 
ments, and would be able to count upon it in pre¬ 
paring their scheme of expenditure ; the Governor 
in Council would be exactly in the same position. 
Secondly, an estimate of the normal expenditure, 
and, therefore, of the amount of normal revenue 
which each half of the Government would require 
for the proper conduct of its administration was to 
be prepared. If, in the Transferred Half, the 
revenue estimated to be necessary could not in nor* 
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mal circumstances be obtained from their earning 
departments, the difference should be made good 
to them by an assignment from the revenue of the 
reserved departments ; if, on the other hand, the 
receipts of the official half of the government would 
not normally equal the revenue estimated to be 
necessary, an assignment would be made to them 
from the transferred departments. This assign¬ 
ment might take the form of a definite fraction of 
some growing revenue, or a lump subsidy, in either 
case to hold good for a definite and agreed period, 
say, seven years. 



ITS ADVANTAGES 

The scheme rightly claimed the advantage that 
it would place upon both halves of the government 
'■‘'an interest in developing their own sources of 
revenue, not likely under the joint purse arrange¬ 
ment. This stimulus, apart from careful assess¬ 
ment and collection, seeing each one got his full 
value, would arise from the power for further taxa¬ 
tion. It would allow each half of the Government 
to forecast its expenditure with a sure knowledge 
°f the revenue which would be available to cover 
it, and hence would allow it to lay out its financial 
policy with a confidence which would be lacking 
under the joint purse system. This would be parti¬ 
cularly true of schemes which involved a recurring 
expenditure, or where expenditure was spread over 
a period, before the undertaking could be eomple- 
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ted. If there was a joint purse, the Finance depart¬ 
ment would not know beyond the year in which it 
was actually working what amount of revenues 
was going to be at the disposal of the Governor in 
Council or of ministers respectively, and conse¬ 
quently it would not be in a position to advise 
either as to the acceptance of projects of continu¬ 
ous and expanding expenditure. '/The separate 
purse would reduce the opportunity for meddle¬ 
someness and friction inherent in a joint budget; 
as Meston put it, 2 it ‘ would avoid an annual 
wrangle of the two halves of the government over 
their budget, two dippers plunging into this pool 
and clashing with each other.’ It was agreed that 
friction could not completely be avoided when two 
sides were struggling for resources out of a com¬ 
mon reservoir; but, it was argued that under the 
separate purse the friction might occur only at the 
time of settlement, and in its effect it was not like¬ 
ly to be so serious as the annual friction which 
would occur over the distribution at each budget 
season under the joint purse system. ''"Again . 
under the separate purse system, the ten¬ 
dency for each half to meddle with the 
business of the other would be considerably 
less; under the joint purse system, a member of 
the Reserved Half, for instance, might consider 
himself justified in protesting against a particular 
order issued in the Excise minister’s department 
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on the plea that it would considerably affect the 
common finances, threatening to take it to the 
Governor and demanding a meeting of the full gov¬ 
ernment to consider it, and urging his colleague to 
modify the details of his policy. When the revenue 
available for each half of the Government for a 
term of years was fixed, as it would be under the 
separate purse, such meddlesomeness must be laie. 

In the result, the separate purse would give 
each half of the government a clearer field of res¬ 
ponsibility and work ; in fact the Government of 
India considered that a dualised system, involving, 
as it did, the responsibility of two separate govern¬ 
ments in the same area inevitably necessitated the 
control by each of these governments over its own 
finances, and they found it extremely difficult to pic¬ 
ture a dualised system working with a unitary 
purse. Finance and administration are interdepen¬ 
dent and inseparable. Neither the ministers nor 
the Executive Council could be said to be respon¬ 
sible for the development of the services under their 
charge unless they had complete financial respon¬ 
sibility for the administration of these services and 
for any improvements or alterations which they 
proposed to make in the working of these services. 


dyarchy was admittedly a transitional form of 
government, and, at the end of a specified period, a 
commission was expected to review its working and 
suggest the transfer of other subjects to popular 
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control. That transfer must depend on the finding 
as to how those on whom power had been devolved 
had used it. The separate purse would bring 
the results much more fairly before all parties, be ¬ 
fore the tax-payer and before the representatives 
in the Council: “ If ”, they said, “ we start with a 
certain balance and certain sources of revenue, 
with certain items of expenditure ”, and if, after so 
many years of working their own items separately, 
they had their separate balance sheets, they ought 
to show that they had achieved certain results at 
such and such a cost. 


A VARIANT 

A somewhat different system 3 of separate purse 
was put forward before the Joint Select Commit¬ 
tee by Lionel Curtis. Its essential difference from 
the Government of India scheme was that, 
instead of the allocation of specific sources 
of revenue to each half, it would imply only 
a fractional allocation of the total revenue, with¬ 
out separating the sources thereof. Thus if we 
take the whole of the revenues of a province to be 
X, 2/3 of that might be set apart for the reserved 
departments and 1/3 for the transferred ; the par¬ 
ticular proportion might be fixed after taking the 
average of the expenditure in the two kinds of ser¬ 
vices for a period of years, say three, previous to 
the date of fixing up. It is sufficient to say that this 
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ractional system, as it may be called, while certain¬ 
ly preferable to the joint purse, would not be quite 
so good as the division of the sources of revenue; 
for, the allocation of sources of revenue would con¬ 
fer a feeling of much greater responsibility on those 
who had to undertake the task of assessing and col¬ 
lecting those revenues. 


critics 

It is not surprising that the scheme for a sepa¬ 
rate purse was vehemently criticized, because it 
was unorthodox finance; the wonder is that the 
bulk of the criticisms came from the Indian poli¬ 
ticians themselves. It was urged that the scheme 
was against accepted methods of financial adminis¬ 
tration, it being considered wrong in principle to 
separate off the funds of a province into two dis¬ 
tinct portions, and to budget in advance for a long 
period—it was impossible to foresee the contingen¬ 
cies which might occur ; it was tacitly forgotten 
that a novel form of government might require a 
novel system of finance as well. It was urged that 
the separate purse might stereotype the position of 
particular departments ; that friction could not in 
any case be avoided ; it was even said 4 by Sir Frank 

a distinguished civil servant, that it would lead 
to even greater friction than the joint purse— only 
the friction would be reflected in the Legislative 
Council with increasing force on the ground that 
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the allotment was not fair to the transferred sub¬ 
jects. The fact that each settlement was made 
binding for a series of years would not prevent 
its being constantly attacked, if it was thought to 
lead to the undue endowment of reserved subjects 
at the necessary cost of the transferred. There 
might be very much more difficulty if the minister 
had to come and ask for taxation for the transferred 
subjects, while perhaps the reserved portion of 
the government were basking in a surplus. If a 
member of the Executive Council similarly went 
before the House with a proposal for taxation, he 
might be met by the answer : “ We are not going 
to pass that taxation, because we have absolutely 
no voice in what you call reserved departments — 
in departments over which we have no control and 
in respect of which extravagant expenditure, we 
think, is going on. Unless we have a voice in con¬ 
trolling that expenditure, we are not going to listen 
to your demand for taxation.” From the tax¬ 
payer’s point of view it was desirable that there 
should be a single authority who should raise the 
taxes for provincial purposes. Otherwise taxation 
might be resorted to, though there was a surplus 
in one of the two halves of government. 

Again, the separate purse would, it was feared, 
introduce an undue separation between the two 
parts of the government, undesirable because the 
system of dyarchy was after all only a temporary 
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expedient; ultimately, all subjects must be trans- 0 
ferred. It was, therefore, desirable that the two 
divisions of the government should, during the 
transitional period, understand each other’s diffi¬ 
culties and points of view. The separate purse 
might delay the fusion of the two wings of govern¬ 
ment. The most important objection, from the 
Indian point of view, would appear to be that the 
separate purse would deprive the popular element 
of a real voice in the reserved side of government, 
which, under the joint purse, they hoped to have. 
The consequences of a joint purse would be that 
into the hands of the popular half of the Govern¬ 
ment, there would be placed, through their hand¬ 
ling of the purse-strings,' a very large measure of 
control over the policy in regard to subjects which 
were not under their administrative control 
and for which they were not responsible. 
In a memorandum 5 signed by some distinguished 
men, this point of view is clearly indicated : “ the 
ministers will naturally, in their own interests, 
exercise a jealous and vigilant control over the 
expenditure on reserved subjects in order that the 
transferred subjects may get as large an allotment 
as possible.” 

The separate purse was more costly, not only 
in the sense that if they had fixed revenues, they 
would be inclined to spend up to them instead of 
economising ; “ the result of having a separate 
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purse,” a financial expert has said, 6 “ would be 
that you would have to take some 60 lakhs in ten 
years more out of the pockets of the tax-payer 
merely to keep the purses separate. You are bound 
to have an adequate balance in both, and to do that 
you would have to take 60 lakhs of additional tax¬ 
ation out of the tax-payer merely to do that and 
for no other reason whatever. We have to main¬ 
tain an adequate balance in any budget. It will 
be an increased administrative charge merely 
maintained so as to have your reserve.” 

Finally, the whole idea of a separate purse 
seemed to many to be based on the untenable pro¬ 
position that the two halves would always otherwise 
be at one another’s throats. The members of the 
bureaucratic wing of the government were also in¬ 
terested in education, sanitation and other nation¬ 
building departments, and would be very glad to 
promote them ; the ministers similarly were inte¬ 
rested in maintaining law and order, and develop¬ 
ing irrigation. 

A JOINT PURSE ADVOCATED 

For these reasons the separate purse was 
strongly criticized ; and, in its stead, the joint purse 
was advocated. Under it, as already indicated, 
the provincial exchequer would be a reservoir into 
which flowed all the revenue collected by both 
halves of the government; there would be no pres- 
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cnption of the quota which each should provide. 
It would also be the reservoir from which both 
halves of the government would draw for the 
charges of their administration, but there would be 
no limitation on the share which either could 
extract. It was urged that it would lessen fric¬ 
tion ; it would closely associate the two wings of 
the government and permit ministers to put for¬ 
ward objections to any proposed increased allot¬ 


ment for reserved heads in view of the claims of 
the transferred, while, on the other hand, ministers 
would get an opportunity for appreciating the ne¬ 
cessities of the reserved subjects. Knowing their 
difficulties, they would be in a better position to 
advise the Legislative Council to pass the supplies 
as regards these departments. The knowledge that 
ministers with their responsibility for the trans¬ 
ferred departments had also been a party to the 
allotments made for reserved subjects was calcu¬ 
lated to induce in the Legislative Council a con¬ 
viction of the necessity of these allotments and to 
minimize the chances of their seeking to cut them 
down, and incidentally there would be less oppor¬ 
tunity for resort to the power of certification. The 
financial dispositions of each year could be made 
with reference to the particular requirements of 
that year ; there would be a much-needed and most 
useful element of elasticity imported to the finan-’ 
ciai arrangements, and when a proposal of new 
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taxation was made in those circumstances, the 
Legislative Council would moi'e easily persuade it¬ 
self to accept it and support the Government than 
it could be expected to do otherwise. Wisdom lay 
not in equipping each of the different elements 
with a complete and separate paraphernalia of its 
own, and trusting to their orbits lying sufficiently 
apart for collisions to be avoided, but in taking 
every opportunity of bringing the two elements 
into contact so as to induce the habit of joint action; 
it would be an element contributing to the unity 
of action and feeling in the government. 


JOINT SELECT COMMITTEE’S DECISION 

The Joint Select Committee, who considered 
the Government of India Bill, did not endorse the 
suggestion for the allocation of separate sources of 
revenue to each half of the government but 
thought that normally a joint budget was prefer¬ 
able. They were confident that the difficulties in¬ 
herent in the joint purse could readily be solvech 
by the simple process of reasonable give-and-take! 
and common-sense; but they advised that if the 
Governor, in the course of preparing either his first 
or any subsequent Budget, found that there was 
likely to be a serious or protracted difference of 
opinion between the Executive Council and minis¬ 
ters on the subject, he should be empowered at 
once to make an allocation of the revenue and 
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alances. But the allocation was not to be of the 
sources of revenue, but of a definite proportion of 
the total revenue, say, by way of illustration, two- 
thirds to reserved and one-third to transferred 
subjects, and similarly a proportion, though not 
necessarily the same fraction, of the balances. If 
he desired an assistance in making the allocation, 
he might be allowed to refer the question to an 
independent authority appointed by the Governor* 
General. 

Parliament accepted this recommendation. 


II 

financial arrangements 

The rules framed under the Act provided that 
the framing of proposals for the apportionment of 
funds between reserved and transferred depart¬ 
ments respectively would be a matter for agree¬ 
ment betwen the two parts of the govern¬ 
ment responsible for them. If such agree¬ 
ment was not forthcoming, the Governor 
was to allocate the revenue and balances 
of the province between reserved and transferred 
subjects by specifying the fractional proportions of 
the revenues and balances which should be assign¬ 
ed to each class of subjects. Such an order of alloca¬ 
tion might be made by the Governor either in accor¬ 
dance with his own discretion or in accordance with 
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the report of an authority to be appointed by the 
Governor-General on the application of the Gover¬ 
nor. In either case the order was not to remain 
in force for more than one year. If in the mean¬ 
while an agreement was arrived at between the 
two sides of government, the Governor could also 
cancel the order of allocation, provided of course 
that, where the allocation had been made in accor¬ 
dance with the report of an authority appointed by 
the Governor-General, the Governor-General’s 
consent had to be obtained before revoking the 
same. ^In the almost impossible contingency, where 
neither agreement had been reached nor an order 
of allocation had been made, the budget was to be 
prepared on the basis of the aggregate grants res¬ 
pectively provided for the reserved and trans¬ 
ferred subjects in the budget of the year about 
to expire. 

Proposals for raising taxation or for the bor¬ 
rowing of money on the revenues of a province 
were to be considered by the Governor with his 
Executive Council and ministers sitting together, 
but the decision was thereafter, according to the 
principle of dyarchy, to be arrived at by the Gover¬ 
nor in Council, or by the Governor and ministers 
according as the proposal originated with the 
Governor in Council or the Governor and minis¬ 
ters. 
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FINANCE DEPARTMENT : ITS CONSTITUTIONAL 
POSITION 

To ensure that the collection and spending of 
public revenue was done according to accepted 
canons of financial probity, and, in general, to co¬ 
ordinate various aspects of financial administra¬ 
tion, a Finance department was set up in each 
province. In view of the fact that lots of com¬ 
plaints about the working of this department in 
relation to transferred subjects were heard in the 
debates in several Legislative Councils and in the 
memoranda before the Reforms Enquiry Com¬ 
mittee, a careful understanding of the constitu¬ 
tional position of the department is necessary if we 
are to understand properly its place in the work¬ 
ing of dyarchy. 

The fact must be firmly grasped that the insti¬ 
tution of the Finance department in the provinces 
w as a direct consequence of the relaxation of the 
Government of India’s control over provincial fin¬ 
ances which followed the Reforms. Before the 
Reforms, the Government of India exercised strin¬ 
gent and meticulous control over provincial fin¬ 
ances. The budget estimates of the provincial gov¬ 
ernments had to be submitted to that Government 
°r sanction and a number of other rules of budget 
procedure had to be observed. Further the pro¬ 
vincial government could not impose any additional 
taxation or niche any change in the existing system 


of revenue management nor could they reduce or 
give up any source of revenue. They had no power 
to borrow money, nor had they any control over 
their balances. There were, besides, stringent res¬ 
trictions placed on the provincial governments’ 
powers of expenditure by various codes and stand¬ 
ing orders. A substantial relaxation of external 
control over finance implied the substitution of 
effective control within the province, and we may 
note that such control is exercised in every gov¬ 
ernment by the Treasury or similar departments. 

Briefly stated, the function of the Finance 
department was to be the watch-dog of the Govern¬ 
ment as a whole, of the Council and of the people 
in the interests of economy and financial efficiency. 
This was performed through its control over the 
preparation of the budget, over expenditure, over 
revenue, loans and other financial matters. In 
connexion with the budget, it was the duty of the 
department to prepare a statement of estimated 
revenue and expenditure to be laid before the Legis¬ 
lative Council; for the purpose of such preparation 
it could ask the departments concerned for material 
on which to base its estimates. It examined and 
advised on all new schemes of expenditure, and 
could refuse to provide for any scheme which had 
not been so examined. It follows that all new pro¬ 
posals for expenditure had to be previously refer¬ 
red to it before they could be included in the bud- 
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get. When such a proposal came before the Fin¬ 
ance department, its duty was to see that the 
scheme was based on sound financial principles 
and that it was in accord with recognised canons 


of expenditure of public money, and to ensure that 
the scheme was not extravagant or wasteful. It 
might, for example, suggest that the scheme that 
was put forward could be carried out at a cheaper 
cost in a better way. Besides, it had to en¬ 
sure co-ordination in the matter of salaries, ^and 
to see that the proper sanction, e.g., oi the Secre¬ 
tary of State for certain schemes required by the 
Devolution Rules, was obtained. All these, it may 
be remembered, were a preliminary to budget 
sanction. 

After grants had been voted by the Legislative 
Council, in the expenditure of money, it. hao some 
powers of control. Thus no administrative depart¬ 
ment could add or reduce any post in the public ser¬ 


vices of the province without jhe previous sanc¬ 
tion of the Finance department; its sanction was 
also required for varying the emoluments of any 
post. These rules were based on the idea that no 
department should be able to increase tne posts 
under it to an extravagant extent. There are, it has 
rightly been said, few greater dangers to a country 
than the unchallenged growth of the number of 
functionaries. In particular, there are few points 
on which an executive based on a popular assembly 
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is more vulnerable than when it is pressed to add to 
the list of appointments paid from the public exche¬ 
quer. Again, the departments’ advice was sought 
as regards sanctioning grants-in-aid to local bodies. 
When such grants-in-aid were fixed by any depart¬ 
ment, the Finance department had to see that they 
were not excessive. It had also power to sanction 
any reappropriation within a grant from one major, 
minor or subordinate head to another. Reappro¬ 
priation means the transfer of funds from one unit 
of appropriation to another such unit. The impor¬ 
tance of this power of the department can be rea¬ 
lized when we know that the Member or minister 
in charge of a department could sanction reappro¬ 
priation within a grant only between heads subor¬ 
dinate to a minor head, and which did not involve 
undertaking a recurring liability. Finally, to regu¬ 
late expenditure, it was the duty of the Finance 
department to frame proper rules for the guidance 
of other departments and establishments subordi¬ 
nate to them, and to see that proper accounts were 
kept by them. 

Its other functions included those of examining 
and reporting on all proposals for the increase or 
reduction of taxation, provincial and local, manag¬ 
ing loan transactions and the Famine Insurance 
Fund, enforcing retrenchment in public adminis¬ 
tration, and generally of keeping in touch with any 
circumstances likely to affect the financial position 
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of government. All these, in fact, proceeded from 
its main function of being responsible for the fin¬ 


ances of the government. 

The effect of these rules was to give that 
department a most responsible position as the cus¬ 
todian of the provincial finances. But the position 
given to it, it must be stressed, was not, except to 
a very limited extent, that of an over-riding autho¬ 
rity. A careful examination of the rules shows 
that only in one respect did it have such over-rid¬ 
ing power, viz., to decline to provide in the Esti¬ 
mates for any schemes of new expenditure, which 
had not been examined by it ; in effect this could 
only mean that the administrative departments 
had to send in their schemes in good time to be 
examined by the Finance department, or, in the 
alternative, to wait for the scheme to be included 
in a later year’s budget. The Government of India 
in their memorandum supplied to the Feetham 
Committee succinctly summed up the position of 
the department thus: 

“ The function of the Finance department, in 
truth, is not an over-riding power. It is not a body 
that either dictates or vetoes policy. It watches and 
advises on the financial provisions which are need¬ 
ed to give effect to policy. It criticizes proposals 
and can ask for further consideration. It points 
out defects in methods of assessment and collection; 
it can demand justification for new expenditure ; 
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it can challenge the necessity for spending so much 
money to secure a given object. But in the last re¬ 
sort administrative considerations must prevail.'’ 
If there was a dispute regarding expenditure on a 
reserved subject, the finance member might urge 
that it was wrong or wasteful or that it would en¬ 
tail fresh taxation. But he could be over-ruled by 
the Governor in Council. If the dispute related to 
expenditure on a transferred subject, the Finance 
department might similarly expostulate. But the 
minister in charge of the particular subject could 
over-rule it and its objections, taking the full res¬ 
ponsibility for so doing. In England, he would, in 
theory, have to get the Cabinet to endorse his view 
in such a case ; in the provinces, here, he would 
need only the concurrence of the Governor. The 
only thing that the Finance department could in¬ 
sist upon was to ask that the proceedings and notes 
including the Finance department’s note on the 
point at dispute should be placed before the Gov¬ 
ernor. The Finance department was in fact in the 
nature of an expert body who was to watch the 
state of provincial finance and to ensure its sol¬ 
vency, economy and integrity ; its functions, if pro¬ 
perly administered, were considered^ to bear some 
analogy to those of the judiciary. It was, as the 
Madras Government pointed out in an order issued 
in January 1927, an adviser and in no sense a con¬ 
troller of the administrative departments. It could 




miSTfiy 


FINANCIAL ARRANGEMENTS 


181 



only advise ; 
being taken. 


it could not insist upon its advice 


AN IMPORTANT CONSIDERATION 

We have yet to mention one factor of some con¬ 
stitutional significance, viz., that the Finance 
department which no doubt performed identical 
functions in regard to the reserved as well as the 
transferred sides of government was itself 
part of the Reserved Half. It was specifi¬ 
cally provided in the rules 8 that the Finance depart¬ 
ment was to be controlled by a member of the Exe¬ 
cutive Council, with a financial secretary, immedi¬ 
ately subordinate to the member. We have it on 
high authority 9 that the suggestion was at one stage 
considered of placing the finance portfolio under a 
minister—only, however, to be given up. It was 
apparently found that there were insuperable con¬ 
stitutional difficulties in placing that department 
under a minister. To take one instance. The Fin¬ 
ance department had to administer the various 
treasuries throughout the provinces. The treasu¬ 
ries were bound by the Treasury Orders issued 
under the rules. These treasury orders granted 
considerable powers to the Government of India 
and the Controller of Currency, and it was regard¬ 
ed as unconstitutional to place the minister in rela¬ 
tion to some of his duties in direct subordination to 
an authority in India itself. That was one difficulty. 
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'The same point arose in respect of the Famine Insu¬ 
rance Fund. Famine was a reserved subject; it 
was obviously difficult to place the financial admi¬ 
nistration of the Fund under a minister. The sug¬ 
gestion was then made that the finance portfolio 
might be entrusted to the Governor. It was at once 
realized that the idea was impracticable ; the Gov¬ 
ernor could not, with all his numerous other 
duties, undertake that very great responsibility. 
Besides, the Finance department, more than any 
other department of government, needed a train¬ 
ed administrator at its head ; it was recognized 
that many of the Governors were not trained , ' 
administrators; in fact, they were not sent here 
as such. 

Other suggestions too were considered. Thus 
it was suggested 10 that there should be a Financial 
Commissioner, neither a Member nor a minister. It 
was felt that his opinion would not under the cir¬ 
cumstances carry the same weight, if he was not a 
member of the Government. Again the idea was 
suggested that in order to mark the relations of the 
Finance department with both parts of the govern¬ 
ment, it should be placed under a sort of Treasury 
Board consisting of one Member of Council and one 
minister. This idea too was dismissed as impracti¬ 
cable : it would lead to delays, divided decisions 
and unnecessary opportunities for friction. Eco¬ 
nomy, convenience and the fact that the bulk of the 
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revenue would fall to be spent by the reserved side 
decided the issue in favour of an Executive Coun¬ 
cillor. 


Ill 


THE PRACTICE 

Did these arrangements sketched above work 
well in furtherance of the efficient and smooth 
working of the financial machinery ? Two specific 
issues have to be discussed in attempting an answer 
to this question —the working of the joint budget, 
and ministers’ relations with the Finance depart¬ 
ment. 

THE WORKING OF THE JOINT BUDGET 

The procedure in the matter of allocation was 
not quite the same in all provinces, though in essen¬ 
tial principles there was not much of difference. In 
general, during the year, all departments, reserved 
and transferred alike, sent to^ the Finance depart¬ 
ment from time to time proposals for new expendi¬ 
ture which they would like to see included in the 
next budget. Those which were examined and con¬ 
sidered desirable on their merits were placed in a 
list of new expenditure. From time to time these 
proposals also went before the finance committee 
of the Legislative Council, who expressed their opi¬ 
nion upon them. If they objected to any proposal, 
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it was usually cut out of the schedule. Then the 
budget was prepared for the sanctioned expendi¬ 
ture and sent to the finance member. The finance 
member decided how much money he could spare 
for additional expenditure. Then there was a meet¬ 
ing of the whole government at which the budget 
was considered and at which it was decided by ag¬ 
reement—naturally after a certain amount of dis¬ 
cussion—how much money should be allotted for 
new expenditure and, of that amount, how much 
was to be allotted for transferred and reserved 
departments respectively. 

It would appear that in some provinces there 
was an informal meeting of the secretaries of the 
departments under the chairmanship of the finance 
Secretary to have a preliminary discussion and ad¬ 
just the demand to available revenue. 

As originally framed, the rules only laid down 
that the framing of proposals at the time of the pre¬ 
paration of the budget must be a matter for agree¬ 
ment between the two halves of government; pro¬ 
vision for such agreement was not made for any 
money which came in during the year. On the re¬ 
commendation of the Reforms Enquiry Committee 
the rule was amended so as to cover allocation, not 
only for the original budget but the division of 
windfalls during the year. 

It is undoubtedly a gratifying circumstance, as 
Layton has put it, that in spite of the financial strin- 
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Sncy through which the provinces passed and 
the natural anxiety of ministers to secure the lar¬ 
gest possible grants for the beneficent departments, \ 
there was no occasion in any province for tHe 
Governor to resort to the power which he had in 
reserve of ordering the allocation of available 
funds at his discretion. Without exception, 
the two sides of government were able to 
reach an agreement as to the allocation of 
funds. This indicates that there was on 
both sides a reasonable sense of give and take. 
When the revenues were falling short, members of 
the Executive Council have been known 11 to agree 
to. the bulk of the retrenchment being effected in 
respect of reserved subjects, and to agree that the 
transferred departments should have the first claim 
to the restoration of the retrenchments in question 
in the event of funds becoming available. Minis¬ 
ters themselves have acknowledged 12 the co-opera¬ 
tion they had received from members of the Execu¬ 
tive Council. “ It is only fair to say ”, said the 
minister for Local Self-Government in Assam in 
1926, 1 that every Member of the Government is 
willing to give as much money as possible to the 
transferred departments.” 


difficulties experienced 

But it was by no means always easy to 
arrive at decisions in regard to budget alio- 
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While ministers, indeed, loyally ac¬ 
cepted the decisions arrived at, and did their best 
to induce their supporters in the Council to do like¬ 
wise, at least one provincial government has record¬ 
ed 13 that there had, not unnaturally, been left in 
their minds and in the minds of many Members of 
the Legislative Council a feeling of helplessness and 
consequent irritation. Ex-ministers admitted 14 be¬ 
fore the Reforms Enquiry Committee that in the 
allocation of funds there was a good deal of trouble, 
and that, at the joint meetings when the Budget 
was settled, the ministers always carried away an 
unpleasant feeling that it was impossible to assess 
the comparative value of the numerous projects of 
the different departments on the reserved side, 
competing for allotments. The ministers felt that 
they had to explain their policy to the Govern¬ 
ment as a whole, and in effect to get it approved by 
them, to persuade the other members of govern¬ 
ment to get the allotments they considered neces¬ 
sary— always a difficult job, and not in keeping 
with the strict theory of dyarchy. 

It was only natural that in such circumstances 
men from whom much was expected by their sup¬ 
porters should have no difficulty in persuading 
themselves or their following that, if only they had 
full Control of finance in their particular sphere, all 
would be well. Instances are on record 1 ^ where 
Legislative Councils, after some experience of the 
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joint budget, recommended to the government that 
a definite percentage of the total revenue of the pro¬ 
vince might be allotted for being spent by the trans¬ 
ferred departments. lf We should know,” said a 
member, “ what we can expect for purposes of sani¬ 
tation, agriculture, education .... then only can w T e 
proceed smoothly and we can be of some use to the 
public. We have to grope in the dark in discover¬ 
ing the principle on which the ratio of expenditure 
between the transferred and reserved departments 
is fixed.” v 

Complaints 16 that the reserved departments 
were being unduly favoured and the transferred 
starved were ^almost a recurring feature in the 
debates of every Legislative Council. It must be 
admitted that there was not much substance in the 
criticism. Provincial governments in their memo¬ 
randa have indeed convincingly shown that this 
complaint was simply not true. Of course, 
the reserved departments were allotted a larger 
share than the transferred ; but it is unfair to judge 
with reference to- the percentage of the total allot¬ 
ted—that depended on the number, and the nature 
of the departments reserved, and the share of the 
total revenue they absorbed in the pre-reform 
period. A fairer criterion from which we may 
judge is the increase or decrease in the share of the 
total revenue to the reserved and transferred ser¬ 
vices after the Reforms were introduced. If this 
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is accepted as fair, it is seen that in Madras 17 expen¬ 
diture in the reserved departments fell from 68 per 
cent, of the total revenue in 1921-22 to 58 per cent, 
in 1928-29, while in the transferred departments 
it rose from 32 to 42 per cent. The Central Pro¬ 
vinces figures tell 18 the same tale. Bihar records 19 
that 90 per cent, of the new recurring expenditure 
and 72 per cent, of the new non-recurring expendi¬ 
ture were incurred in the transferred departments. 
The fact, however, that the complaints were given 
expression to in these provinces is yet important 
because they shaped the relation between the Exe¬ 
cutive Council and the Legislative Council, whose 
co- operation the Executive Council would normal¬ 
ly like to have ; the Council’s assent to new taxa¬ 
tion could in most cases be obtained 20 only by the 
Government promising to utilize the proceeds there¬ 
of for the transferred departments, though there 
was no guarantee that all the proceeds would be 
so utilized. Indeed, the ministers’ ability to raise 
taxes would appear to have been fettered by the 
Council’s suspicion that the proceeds of the taxes 
might be spent on reserved subjects. 

ministers' relations with the finance depart¬ 
ment 

We have seen that a joint Finance depart¬ 
ment was part of the financial arrangements con 
nected with the joint purse system ; besides, it 
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was part of the Reserved Half, and .'tse!' had charge 
of spending departments. These arrangements) 
gave rise to a crop of difficulties. 


The Finance department in almost every coun¬ 
try plays an unpopular role. The position of the 
Treasury in England, for instance, is said to be one 
of perpetual conflict with the servants of the State 
who want more pay than the Treasury thinks they 
are worth, with the departments of government 
which want more money than the Treasury is 
prepared to ask for from the Parliament and gov¬ 
ernment, with the House of Commons which con¬ 
tests the amount demanded and the mode in which 
it is proposed to be raised, and With the tax-payer. 
The Finance department in the Indian provinces 
played a similar role ; its business was to raise 
' doubts and difficulties, to place obstacles in what 
aV first sight seemed an attractive proposal for \ 
expenditure, and inevitably to delay schemes un¬ 
til they had been fully examined. 

OCCASIONS FOR FRICTION 

The matters in which it came into conflict with 
ministers were mainly in respect of (1) schemes of 
new expenditure put forward by them, which, 
under the rules, had to be examined by that 
department, (2) its powers of 'reappropriation 
and (3) the enforcing of the observance of finan¬ 
cial rules. 
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EXAMINATION OF SCHEMES OF EXPENDITURE 

The constitutional provision relating to the 
examination of schemes of new expenditure has 
been stated elsewhere: the Finance department 
could decline to make provision for them in the 
Budget unless they had been examined by it, this 
being one of the few over-riding powers vested in 
that department. It may be explained here that in 
practice, the normal assumption was that old ex¬ 
penditure of a recurring kind, provided in former 
budgets, would be continued ; only questions of 
new expenditure, not previously provided for, of 
new services and works, came under the examina¬ 
tion of the Finance department. It has been autho¬ 
ritatively stated 21 that when such a new scheme 
came up, the duty of the department was to exa¬ 
mine whether it was in furtherance of a policy ap¬ 
proved by Government. In their memorandum 
supplied to the Feetham Committee, the Govern¬ 
ment of India had said 22 that the Finance depart¬ 
ment could discuss the necessity for the expendi¬ 
ture and the general propriety of the proposals. 
That committee interpreted 23 general propriety to 
mean propriety from the financial point of view, 
and said there must obviously be limits to criticism 
by the Finance department in matters of policy, but 
these limits must be left to be settled by conven¬ 
tion. 

The ministers’ complaints against the Finance 
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epartment in this regard, which found expression 
in the memoranda 24 they supplied to the Reforms 
Enquiry Committee and the Indian Statutory Com¬ 
mission, were manifold. It would appear that the 
Finance department, according to them, .often de¬ 
clined to examine and advise on schemes involving 
new Expenditure on the ground that no money was 
likely to be available for them ; indeed we have an 
instance 25 of a circular issued in which heads of 
departments were told that it was useless to send 
up new schemes ; when money was available, no 
scheme was ready for examination and the finance 
member declined to provide it. They $licl not al¬ 
ways confine themselves to an examination of the 
financial aspect of a proposal but often went into 
the policy underlying it, and undertook a minute 
and meticulous scrutiny into the smallest technical 
details of a project. The minister was responsible^ 
to the legislature, while the finance member was! 
not; for the latter, therefore, to examine the policy 
of the former was placing the minister in a difficult 
position. Thus if a minister thought his staff was 
under-manned or under-paid, he had to satisfy the 
finance department that this was so. Even that 
was not sufficient. The Finance department consi¬ 
dered itself free to object that, if the ministers’ pro¬ 
posals were accepted, other departments could with 
justice put forward similar proposals for all of 
which, it could not find money. Even when schemes 
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were accepted by the Cabinet, devices were found 
by it to delay or defeat them. Under the plea that the 
rules made them responsible for watching the state 
of the local government’s balances, they called 
upon the administrative departments not to incur 
new expenditure even though sanctioned by the 
Council, should it be found in the course of the year 
that the revenue was not coming in as expected. 
The Finance department exercised influence 
through the standing finance committees, and occa¬ 
sionally 26 took care to see that ministers were kept 
out of that committee. In brief, the complaint 
was general that the. Finance department had 
practically placed themselves in the position of 
experts in every department, instead of confining 
themselves to the more general aspects of each 
scheme in its financial bearings—a position which 
appeared to the ministers to be against the inten¬ 
tions of the framers of the constitution. 

The interesting part of the story is that the 
substance underlying these allegations was admit¬ 
ted by finance members and finance secretaries 
themselves. It was brought out during the cross 
examination of Mr. Marr, Financial Secretary of 
Bengal, that the department did look at a scheme 
from the point of view of policy, if it seemed to 
them that the scheme was not worth spending 
money on. It was of course difficult to lay down a 
general rule in this regard, but he cited an instance 




misr/fy 



THE PRACTICE 


<§L 


ich left no doubt in the matter. When it was 
proposed in Bengal to send a man to England to 
learn how to make glass, it raised the question 
whether, even if they did get the man trained, glass 
could be manufactured in Bengal. The proposal 
was dropped. The Auditor-General with the Gov¬ 
ernment of India was clearly of the view 27 that a 
finance member would not be fulfilling his duty if 
he did not point out that there were possible alter¬ 
native policies; alternative schemes might be possi¬ 
ble and be more economical. 

Do these admissions imply that the finance 
departments were going beyond their legitimate 
functions as authoritatively set forth by the Fee- 
tham Committee ? That would be a hasty conclu¬ 
sion. Besides, we should remember that such com¬ 
plaints . regarding the dominating position of the 
Finance department are not peculiar to this 
country. Lord Salisbury, when Prime Minister 
and Foreign Secretary, in a public speech , 28 
made an attack on the Treasury, stating that 
it was absolutely intolerable the way in which 
the Treasury was able to thwart the policy 
only of the Foreign Department, but 


not 


a so of the Cabinet. Allowing for the personal factor, 
the main cause for this position of the Finance 
department would appear to be the difficulties in- 
lei ent in the separation of the financial from other 
aspects in dealing with a scheme. It was difficult for 
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the Finance department not to trench on considera¬ 
tions of policy when making a criticism on financial 
^grounds, the line between the two being hardly 
clear-cut. A distinguished finance member in the 
Punjab could not understand 29 what people meant 
when they talked about examining schemes from 
the financial point of vievir. “ You ask yourself,” 
said he bluntly, “ is this a good enough thing to 
deserve a share of the resources you can provide ? 
I understand my function as a finance member is to 
scrutinize the usefulness of a particular proposal of 
expenditure and to record my opinion upon it.” Per¬ 
haps the difficulty is a bit overstated ; but there is 
no doubt that this attitude was typical of the prac¬ 
tice in the provinces. Finance members often exa¬ 
mined schemes as a whole, whether'they were in 
furtherance of a policy approved by government, 
whether alternative schemes were possible, and 
whether the available resources of .the provinces 
could not be better utilized in other ways. 
Ministers grumbled ; they could, and . no doubt 
did, often appeal to the Governor; often, 
indeed, they could gain their point only by 
placing their offices at the disposal of the 
Governor. But as an able ex-minister has 
said, this could not be a daily occurrence : “ As 

I have to live with the Finance department and as I 
have to depend on that Finance department from 
day to day of my official existence, I would not 
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make it a normal act of my official life to go con¬ 
stantly against the Finance department.” 

There'was another consideration. According 
to the strict principle of dyarchy the minister need 
obtain only the sanction of the Governor to over¬ 
rule the Finance department; but in some pro¬ 
vinces 30 a convention was developed that the objec¬ 
tion of the Finance department must prevail un¬ 
less it was over-ruled by the whole Government, 
and the whole Government probably commanded 
a majority on the reserved side, and consequent¬ 
ly the minister might fail to carry his point of 
view. This applied pari passu to those provinces 
where the unified system was tried. 

The difficulties of the ministers are well 
brought out in a statement made before the Re¬ 
forms Enquiry Committee by a minister , 31 “ I am 
prepared to state this without any exaggeration 
• hat it was a very general experience of both the 
ministers in the United Provinces after the first 
year, that they had to contend with great difficul¬ 
ties when they went to the Finance department, 
that pretty frequently they had to go before the 
Governor, pretty frequently the Governor did not 
side with them, and pretty frequently they could 
only gain their point in the end by placing their 
offices at the disposal of the Governor.” 

It must be admitted that the blame for this 
state of affairs cannot entirely be laid at the door 
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of the Finance department. If the Finance depart¬ 
ment were left to suggest the objections and also 
to find the answers, as was the .practice in some 
provinces, obviously the, administrative depart¬ 
ments had to thank themselves for their helpless 
position. Again a finance member has said 32 that 
he had more than once been asked whether a 
department might spend money, actually allotted 
in its budget to a particular object, on that very ob¬ 
ject ; so that if they had overdone their control 
over them, it was their own fault. Again if schemes 
went to the Finance department too late for exami¬ 
nation, as they often did , 33 the blamecould not pro¬ 
perly be laid at the door of the Finance department 
if they could not be included in the year’s budget. 
The financial rules were always difficult to under¬ 
stand and to apply ; at some point or other, they 
were, unless sufficient care was exercised, likely to 
bring the administrative departments into conflict 
with audit ; a surrender to the Finance department 
would save them from that trouble. Misunderstand¬ 
ing of the actual position was, particularly in the 
early years of the Reforms, responsible for the domi¬ 
nance of the Finance department. It was thus usual 
for administrative departments to assume that an 
objection made by the Finance department was 
final, and, in so assuming, conferred on that depart¬ 
ment a power of veto which was deliberately with¬ 
held from it. 
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REAPPROPRIATION 


As has been already stated, reappropriation 
means the transfer of funds from one unit 
of appropriation to another such unit. Under 
the rules only the Finance department could 
authorize such reappropriation from one major, 
minor or subordinate head to another, the 
minister in charge of a department having 
power to sanction reappropriation within a 
grant between heads subordinate to a minor head, 
which did not involve undertaking a recurring lia¬ 
bility. The power of reappropriation from one 
grant to another was left to the Legislative Coun¬ 
cil. The general effect of these rules was to ensure 
that the intensions of the legislature were not seri¬ 
ously departed from, without the knowledge of the 
Finance department, which would be responsible 
for interpreting those intentions in a reasonable 
spirit. A minister from Madras wrote in 1924 that 
the exercise of powers relating to reappropriation 
had led occasionally to bitter relations between the 
Finance department and the administrative depart¬ 
ments. The Madras Government, however, says 34 
that the departments were not able to quote 
any instance of this bitterness. It cannot be denied, 
however, that room for bitterness there was ; and, 
in view of such complaints, it would have been a 
wise policy to have accepted the recommendation of 
the Reforms Enquiry Committee that the power of 
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reappropriation from a major;, minor or subordi¬ 
nate head to another, in respect of grants relating 
to transferred subjects, might be conceded to 'minis¬ 
ters ; but the Government of India were unable 35 
to accept it. 

THE FINANCE DEPARTMENT A RESERVED ONE 

The fact that the Finance department was part 
of the Reserved Half gave rise to a few special prob¬ 
lems. There was thus a feeling 36 that reseryed 
departments were treated more leniently and libe¬ 
rally than transferred departments in the scrutiny 
to which new proposals of expenditure emanating 
from reserved departments were subjected. Sus¬ 
picion there was 37 that proposals from these depart¬ 
ments were less liable to delay on the part of the 
Finance department. Again, so long as there were 
two kinds of departments, transferred and reserved, 
it might happen that the schemes of one section 
might clash with those of the other, and so 
long as ministers had not the right to challenge the 
schemes of the other departments; they were not 
likely to have an opportunity to get- priority for 
their own schemes; the reserved departments 
might obtain priority over the, schemes of ministers 
through their association with the Finance depart¬ 
ment. That association placed the reserved depart¬ 
ments in an advantageous position of knowing 
everything through the Finance department about 
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every measure and proposal of the transferred 
departments, while the latter had no means of ob¬ 
taining knowledge of what was passing in the 
reserved departments. The disadvantage to the 
ministers was that the Reserved Half, taking 
advantage of this knowledge, applied early for 
and obtained large sums of money 38 by way of 
reappropriation. These suspicions might or might 
not be true ; but the existence of these suspicions 
was sufficient to create friction and render the 
working of the wheels of administration less 
smooth than it might have been under other 
conditions. 


the finance department a spending department 

Not merely was the Finance department part 
of the Reserved Half ; it was itself in charge of some 
spending departments. The practice differed from 
province to province. In Bengal, the principle that 
the finance member should not have charge of any 
large spending departments was followed; but in 
provinces where the number of Executive Council¬ 
lors was limited to two, as in the United Provinces, 
this could not obviously be adopted. The doubt was 
raised whether one man could deal with a case alto¬ 
gether satisfactorily from both the administrative 
and financial points of view. We have it 39 from an 
ex-minister that, on the principle that charity 
begins at home, the finance member in the 
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United Provinces was more anxious to s$e 
that his reserved departments got all the 
money they required before other depart- 
ments got anything they wanted; in the 
Punjab, however, there were no grounds for this 
suspicion. 40 That there was scope for such partia¬ 
lity cannot be gainsaid ; it is significant that English 
experience and the experience of the pre-Reform 
period in India 41 support this view. To avoid such * 
suspicion, the Reforms Enquiry Committee recom¬ 
mended that the Finance department should not be 
in charge of the main spending departments. Act¬ 
ing on this, the Government of India in 1926 re¬ 
quested provincial governments to see that, as far 
as possible, the Finance department was not in 
charge of any of the main spending departments. 
There is no doubt that, in theory, as the Auditor- 
General admitted 42 , it is best that the finance mem¬ 
ber should be absolutely neutral, that he should not 
have charge of any spending departments and that ' 
any increased expense, consequent on such arrange¬ 
ments, should be disregarded. But the question of 
expense was an important consideration at any rate 
in the smaller provinces, and some governments 43 
could not consequently give effect to the suggestion. 

THE PERSONAL FACTOR 

While in all these ways complaints were loud 
enough, it must not be assumed that in every case, 
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the relations of the ministers with the Finance 
department were bitter or strained. Here, as else¬ 
where, the personal factor was an important con¬ 
sideration. In Bihar and Orissa, notwithstand¬ 
ing occasional complaints, the relations of the 
ministers with the Finance department were said 44 
to have been smooth ; and in the Punjab 45 during 
the first three years, at any rate, no minister 
went to the Governor against the advice of the 
Finance department. 


JOINT FINANCIAL SECRETARY 

Apart from the personal factor, and in view of 
the fact that the ministers had considerable trouble 
from the Finance department, it is rather surprising 
that they did not press for the appointment of 
a Joint Financial Secretary as an expert adviser 
to them, though provision for such appoint¬ 
ment had been made in the rules. The duty of that 
officer, if appointed, was to act as the financial ad¬ 
viser of ministers in all transferred subjects ; he 
would be wholly at their disposal to help them on 
the financial side of their work ; he would prepare 
their proposals of expenditure and the like for pre¬ 
sentation to the Finance department, and would 
see that their case was properly represented 
there and promptly dealt with. He would act in 
liaison between the finance member and the 
ministers, and would ensure that the transferred 
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subjects got the same technical assistance and care 
in their financial bearings as reserved subjects. It 
would appear that in some provinces, when the pro¬ 
posal for such appointment came up, the ministers 
were the first to oppose it. The motives are hard 
to understand. From the evidence given by some 
of them before the Reforms Enquiry Committee, it 
may be gathered that such opposition arose from a 
misunderstanding of the position and duties of that 
office. One minister thought 46 that such an official 
might be looked upon as a spy. Still another view 47 
was that the transferred departments should be able 
to see whether expenditure in the reserved depart¬ 
ments was justified or not and whether they were 
spending so lavishly as to take away the money that 
might possibly be available for transferred depart¬ 
ments. Perhaps there was also an idea 48 that the 
Joint Secretary would be a sort of subordinate to 
the Finance Secretary, and, therefore, would sim¬ 
ply be a fifth wheel in the coach— a suspicion for 
which there was no ground, if the position of Secre¬ 
taries and Joint Secretaries in the Government of 
India was any guide. The existence of a separate 
office might also tend to create different financial 
standards in the two sides of government. 

To clear misapprehensions, the Reforms En¬ 
quiry Committee suggested that the officer might 
be called the Financial Adviser, with powers simi¬ 
lar to those Financial Advisers who had been ap- 





pointed in certain departments of the Government 
of India, e.g., of military finance. The fact that even 
after such recommendation and the necessary 
amendment of the rules, such an officer was not 
appointed perhaps indicates that there were other 
considerations which stood in the way of such 
appointment. Financial stringency was one such ; 
others were the fear that the creation of a new office 
would undoubtedly involve some duplication of 
work, and the fact that in the smaller provinces like 
Assam, the officer would have very little to do in 
advising in the schemes or the transferred depart¬ 
ments. 

There seems to be no reasonable doubt, how¬ 
ever, that theoretically, in the scheme of dyarchy 
with a joint budget, such an expert adviser would 
prove of value to ministers in interpreting the fin¬ 
ancial rules and in securing that their proposals 
do not suffer from technical objections which 
might otherwise be raised by the Finance depart¬ 
ment. Only experiment, however, can enable us to 
say, with confidence, whether it will avoid all or 
some of the difficulties which ministers had to face 
in their relations with the Finance department. 


MIN ISfy 


CHAPTER VII 




THE TRANSFERRED SIDE OF GOVERNMENT 

I 

APPOINTMENT OF MINISTERS 

The authors of the Joint Report contemplated 
that ministers should be appointed by the Governor 
for the life-time of the Legislative Council, and if 
re-elected to that body, would be re-eligible for 
appointment as members of the Executive ; they 
would not, therefore, hold office at the will of the 
legislature but at that of their constituents. But 
this was to be only for a short period, for, elsewhere 
in the Report 1 , it was suggested that it should be 
open to the legislature after five years’ time to 
place the salaries of ministers on the estimates, 
thereby converting them into parliamentary minis¬ 
ters, or for the Government of India as a condition 
of a further transfer of subjects or otherwise, to re¬ 
quire that their salaries should be so treated. They 
urged that the Legislative Council had no experi¬ 
ence of the power of dismissing ministers, or the 
results attending the exercise of such power. As 
familiarity with the obligations imposed by tenure 
of office at the will of a representative assembly was 
lacking, security of tenure for a period for the minis- 
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ters in the early years was necessary ; it would be 
a preparation for the full exercise of responsibility. 

These views did not find favour with the Gov¬ 
ernment of India or with the Joint Select Commit¬ 
tee who considered the Government of India Bill. 
Not only did the idea of amenability to constituents 
rather than to the legislature strike them as foreign 
to English political theory, but in view of the inex¬ 
perience of the electorate as compared with the 
legislature, and also of its communal character, this 
was most unlikely to be of any real use in practice. 
Apart from this it was easily realized that whatever 
the initial position of the ministers might be in 
theory, it could not in practice but be one of ame¬ 
nability to the legislature which had power to grant 
or withhold their supply ; the idea of appointing 
ministers for the life-time of the Legislative Coun¬ 
cil was, therefore, given up ; ministers were to be 
removable by an adverse vote of the Legislative 
Council, and, following the practice elsewhere, the 
Governor was given power to dismiss them if he 
felt that the situation required such a course. 

It was definitely enjoined that officials were not 
to be chosen as ministers, nor could nominated non¬ 
officials aspire 2 to that position, for no minister was 
to hold office for a longer period than six months, 
unless he was or became an elected member of the 
local legislature. In so far as the rule applied to 
the general run of nominated members, it was in- 
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deed sensible ; it was conceded that the power to 
appoint ministers from the nominated members 
might be abused. But in so far as some of 
the nominated members of the legislature sat as 
representatives of interests for which no constitu¬ 
encies could be found, it might be argued that they 
should not have been penalised by ineligibility to 
the office of minister. There was also the contin¬ 
gency that no ministers might be forthcoming from 
the elected members. Both these reasons were in 
fact urged in favour of giving the Governor some 
discretionary power of appointing ministers from 
among the nominated non-official members. But 
Indian opinion attached special importance to the 
representative character of the ministers, and, in 
deference to that opinion, the rule of appointing 
only elected members as ministers was made bind¬ 
ing on the Governor. 

NUMBER, SALARY, STATUS 

Obviously, there could be no limit fixed for the 
number of ministers; that depended on the nature 
and volume of work in each province, and discre¬ 
tion had to be vested in the Governor. In the larger 
provinces, there were generally three, in the smal¬ 
ler, two. The fixing of their salaries was a more 
difficult problem. Indian opinion was almost un¬ 
animous 3 in asking for the same scale of salaries 
for ministers as that paid to Executive Councillors. 
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It was thought that equality of status could be 
secured only by equality in salary ; the chances of 
harmonious working, and of a healthy give and take 
would also enormously be increased because there 
would be no question of prestige coming in. 

There was, of course, another side to the pic¬ 
ture. The scale of salaries for the Executive Coun¬ 
cillors had been originally fixed with a view to at¬ 
tract European talent to the Indian Civil Service, 
and having regard to their domicile in a foreign 
country. Indeed there was no real reason why the 
Indian members of the Executive Council should 
have been paid the same salary as the European ele¬ 
ment thereof ; Indian members of the Council of 
India in London were, and are, in fact, paid a 
higher scale of remuneration than those members 
of the Council domiciled in the United Kingdom. 
Looking back on these, now historical, discus¬ 
sions, there is no doubt that the connexion 
between status and salary was overstressed. The 
position which one occupies in the public life of 
a country, even in India, is very largely a function 
of the ability and industry which he brings to 
bear on the discharge of his duties. That is 
clear from the discussions which took place in 
ihe Legislative Council of Bengal and elsewhere 
regarding the lowering of the salaries of minis¬ 
ters ; but having regard to the consensus of 
Indian opinion on the matter, the Joint Select 
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Committee left it an open question. Their re¬ 
commendation was that while the status of minis¬ 
ters should be similar to that of the members of the 
Executive Council, their salaries be fixed by the 
Legislative Council; they hoped that the principle 
implied in a lower scale of salary for members of 
the India Council domiciled in the United Kingdom 
might suggest to the Council that it, was reasonable 
for the ministers of the provincial government do¬ 
miciled in India to be paid a lowet scale of remune¬ 
ration than the European members of the Executive 
Council. The rules made under the Act laid down 
that, until otherwise provided for, ministers might 
be paid the same salary as was payable to a mem¬ 
ber of the Executive Council. 

As indicated above, attempts were made in the 
Bengal Legislative Council and elsewhere, to reduce 
the salary of ministers in accordance with the in¬ 
tentions of the Joint Select Committee and as a 
measure of economy. They were invariably de¬ 
feated, the argument being urged that, in the eyes 
of the mass of the people, lower salary always meant 
lower status. 

II 

JOINT RESPONSIBILITY 

Were the ministers so appointed to be collec¬ 
tively responsible for the policy of government in 
the Transferred Half ? The intention of the framers 
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ot the constitution in this regard is not on the who it 
difficult to gather, though the phraseology employ¬ 
ed by them in the various documents is not as clear 
as one would like it to be. In describing the work¬ 
ing of the proposed Executive, the authors of the 
Joint Report suggested 4 that while, as a general 
rule, Government should deliberate as a whole, 
there must certainly be occasions on which the Gov¬ 
ernor would prefer to discuss a question with that 
part of his government directly responsible ; the 
actual decision on a transferred subject would be 
taken after general discussion by the Governor and 
his ministers, on a reserved subject by the Gover¬ 
nor and the other members of his Executive Coun¬ 
cil. To the Government of India 5 it seemed inevitable 
that among ministers the habit of consultation and 
joint action would develop, and indeed should be 
encouraged, and they advised that an order from 
a transferred department should issue as an order 
of the Governor acting after consultation with his 
ministers. In the evidence before the Joint Select 
Committee, 6 corporate deliberation, responsibility 
and resignation of the ministers were strongly 
stressed both by Indian and English delegates, the 
latter including Sir William Meyer and Lionel 
Curtis. The Committee accepted that view and 
advised alteration of the language of the Govern¬ 
ment of India Bill, 7 which, as originally drafted, 
stressed individual responsibility. The clause in 
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question read : “In relation to a transferred sub¬ 
ject, the Governor shall be guided by the advice 
of the minister in charge, unless, having regard 
to His Majesty’s Instructions, he sees sufficient 
cause to dissent from the opinion of the minister. 
...” They said that it should be recognized 
from the commencement that ministers were 
expected to act in concert together, and the 
clause 8 was modified, making it obligatory 
on the Governor to be guided by the advice of his 
ministers in relation to transferred subjects, unless 
he saw sufficient cause to dissent from their opi¬ 
nion. 

Certain passages, however, in some of the early 
cuments 9 would seem to point the other way. 
Thus the Government of India in their Despatch 
did not consider it necessary or possible to frame the 
rules of executive business in such a way as to re¬ 
cognize any collective responsibility on the part of 
ministers. In the absence of a prime minister, 
they thought that the meetings of ministers were 
not likely to acquire the authority of cabinet 
meetings, and therefore they did not advise that 
the rules of business should attempt to do more 
than regulate the relations between the Governor 
and his individual ministers. The Joint Select Com¬ 
mittee wrote that the Governor would have the 
ordinary constitutional right of dismissing a minis¬ 
ter whose policy he believed to be either seriously 
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at fault or out of accord with the views of the Legis¬ 
lative Council. The Devolution Rules made a dis¬ 
tinction in respect of collective responsibility be¬ 
tween the Reserved Half and the Transferred Half, 
and would appear to stress individual responsibility 
in respect of the latter, for the authority vested in 
the local government over officers of the public 
services employed in a governor’s province was to 
be exercised in the case of officers serving in a 
department dealing with reserved subjects by the 
Governor in Council, and in the case of officers serv¬ 
ing in a department dealing with transferred sub¬ 
jects by the Governor acting with the minister in 
charge of the department. The terms of the Instru¬ 
ment of Instructions issued to the Governor also 
afford support to this interpretation. It spoke of 
certain matters being transferred to the adminis¬ 
tration of the Governor acting with a minister, and 
again in considering a minister s advice and decid¬ 
ing whether or not there was sufficient cause in any 
case to dissent from his opinion, he was to have due 
regard to his relations with the Legislative Council 
and to the wishes of the people of the presidency as 
expressed by their representatives therein. 

The theoretical position is perhaps best 
summarized thus: while the Act, the rules 
made thereunder and the Instrument of Instruc¬ 
tions did not prohibit joint responsibility, they 
made the growth of such responsibility dependent 
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upon convention, in effect, upon the personal pre¬ 
dilections of the Governor and the ministers. The 
makers of the constitution clearly intended that 
the responsibility of the ministers should be corpo¬ 
rate and not individual. 


THE PRACTICE 

That joint responsibility as a principle is good 
in itself is recognized on all hands : it would pro¬ 
mote a common political platform transcending 
caste, creed and groups, thus strengthening political 
parties both in the Councils and outside. This is 
specially true in modern days when the function of 
the Executive as an administrative organ applying 
laws has become, comparatively, of lesser import¬ 
ance. To-day it is rather a policy-determining 
organ, initiating proposals and submitting them to 
the legislature. But in order that the Executive 
may perform the function of policy-making, there 
must be a unity of outlook among its members. 
Such a unity of outlook, clearly, will not be possi¬ 
ble without complete coherency in the Executive. 
Besides, it would make the Governor more careful 
in over-ruling the advice of ministers. Joint res¬ 
ponsibility, no doubt, has its defects : in particular 
it tends to make the Executive too powerful vis-a- 
vis the legislature; that body may not be able to 
punish a delinquent minister of whose acts it dis¬ 
approves, unless it is prepared to get rid of his 
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eagues as well. In view, however, of the over¬ 
whelming advantages which joint responsibility 
has, especially, in the inner counsels of govern¬ 
ment, there is no doubt that it is to be preferred. 

It must, however, be made clear that joint res¬ 
ponsibility as a principle of the conduct of Execu¬ 
tive business does not require that every case in 
which an order is passed in one department should 
receive the approval of all members of the Execu¬ 
tive government; that would obviously be imprac¬ 
ticable ; it would militate against the expeditious 
disposal of business and against the accepted 
canons of departmental responsibility. What is 
necessary is that while the bulk' of the work does 
not actually come before the whole body each 
member would dispose of his work in a corporate 
atmosphere ; he should recognize that when he 
passes even a routine order he must be prepared, 
if necessary, to justify it before the whole govern¬ 
ment and secure a majority in his favour. To faci¬ 
litate the creation of this corporate atmosphere the 
rules of business should be so framed that each 
member would be kept informed of all the impor¬ 
tant work on the files of his colleagues, and should 
have the right of calling for the papers on any sub¬ 
ject, and bringing up any matter before the whole 

government. 

A survey of the conditions in the different pro¬ 
vinces suggests that, broadly, there were ministers 
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but not ministries : the acceptance by ministers of 
their office was not, in general, conditioned by any 
understanding that the principle of joint responsi¬ 
bility would be observed. Exceptions there were. 
For instance, in Madras during 1920-26, a genuine 
attempt was made to understand and act in accord¬ 
ance with the principle of corporate responsibility. 
The resignation of Pandit Jagat Narain, minister 
for agriculture in the United Provinces, in com¬ 
pany with the Education minister, Mr. Chintamani, 
on a matter arising in the Education department, 
and of the acceptance by Mr. Chakravarti in 
August, 1927 of the Bengal legislature’s vote of no- 
confidence in Mr. A. K. Ghuznavi as a vote o c no- 

confidence in the ministry to which they both be- 

. * 

longed are further instances. 10 ' In the Punjab, 
during 1923-26 the ministers appear to have work¬ 
ed in harmony and in consultation with each 
other, 11 though not on a formal acceptance of the 
principle of joint responsibility ; both ministers, it 
may. be added, were drawn from, the same party, 
viz., the National Unionist group. | A limited kind 
of joint responsibility, extending only to motions 
of no confidence which might be brought against 
any member of the ministry, is observable 12 in the 
United Provinces ministry in 1928. In Bengal, in 
January 1927, Sir Abdur Rahim was appointed 13 
minister on condition that he could find a Hindu 
colleague with sufficient supporters willing to work 
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him. The refusal 14 of Mr. Misra to accept 
office because the Governor had already offered one 
ministership to a member of the Council, with 
whom he thought that it would be difficult to cany 
on the administration on the principle of joint res¬ 
ponsibility, shows that the principle was not un¬ 
familiar. In the later years, the ministry in the 
Central Provinces worked on the principle of joint 
responsibility 143 . It is noteworthy that the mea¬ 
sure of success, which attended the efforts at estab¬ 
lishing point responsibility, is explained either by 
the growth of an organized party system, albeit 
communal, as in Madras, or by the force of indivi¬ 
dual initiative of the ministers concerned, as in the 
United Provinces. It is also significant that in such 
cases the ministers could often have their own way, 
and “ on no important matter, which they made a 
test question, was the official vote necessary for 
them.” 15 


These exceptions, however, do not invalidate 
our general proposition that the principle of joint 
responsibility did not thrive in the dyarchic climate. 
What is the explanation ? Complaints were heard 
before the Reforms Enquiry Committee that some 
Governors were unsympathetic, or did not believe 
in the principle themselves. One Governor took 
the view 16 that at the then stage of development of 
the provinces, the joint responsibility of the rhinis- 
ters would mean the absolute rule of the majority 



mtsr/fu 



DYARCHY IN PRACTICE 


<3L 


party in the Council in the transferred departments 
and that he would prefer to let the convention come 
into being by a natural process of growth as the 
result of the development of party organization ; 
another would appear 17 to have been positively 
against encouraging joint responsibility, and could 
only be made to realise the necessity for it under 
protest by ministers ; a third read 18 the law to im¬ 
ply that each minister had his own responsibility, 
the plural—‘ ministers ’—in the relevant sections 19 
of the Act being read 20 distributively. Meetings of 
the ministry as a whole were rarely summoned by 
Governors; even when one minister suggested 21 
that such meetings might be summoned, he was 
told that the Governor saw no necessity for regular 
meetings of the ministers, and he would call them 
whenever the need was apparent. 


SUBSTANCE IN THE CRITICISM 

Published evidence is insufficient to arrive at 
a general statement regarding the attitude of Gov¬ 
ernors. But in one respect the evidence is clear. 
Meetings of the Governor and ministers collective¬ 
ly were rare. From a statement 22 of the Bombay 
Government, it would appear that one was held 
there, and, from an answer given 23 by an ex-minis¬ 
ter before the Reforms Enquiry Committee, on a 
few occasions in the United Provinces. These are 
the only instances available on record of such meet- 
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mgs. From a study of the documents we have re¬ 
ferred to, and in particular of the Joint Select Com¬ 
mittee Report, one would have expected that the 
meeting of the Governor with his ministers should 
have become a normal feature of the administra¬ 
tion of the Transferred Half. It is also difficult to 
account for this singular omission to provide for 
such meetings in the Rules of Executive Business 
originally made, at least in some provinces 24 . For, 
it must be remembered that in the absence of a 
Chief minister the initiative to convene meetings of 
the Transferred Half lay with the Governor ; he had 
the power of making rules of Executive business. 
Perhaps this attitude on the part of the Governor 
regarding joint meetings of the transferred side of 
Government must be traced to what the present 
writer considers a fatal mistake of the Government 
of India. That Government had in their Despatch 
suggested 25 that the rules of executive business 
need not necessarily recognize any collective res¬ 
ponsibility on the part of ministers, and the model 
rules circulated by them to the Governors of pro¬ 
vinces (which they were at liberty to accept with 
or without modifications) were framed 26 on this 
basis ; they provided that the Governor would act 
with each minister separately, not with both joint¬ 
ly. In one province at least it required all the 
effort of ministers to get them amended in such a 
way as to recognize joint responsibility on the part 
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of ministers ; another Governor thought 27 of modi¬ 
fying them ‘ to the greater prejudice of ministers, 
but listened to a protest \ 


The Reforms Enquiry Committee recommend¬ 
ed 28 that the rules of executive business made by 
. the Governors should be amended to provide, 
where this was not already the case, that a minister 
should be able to make a recommendation to the 
Governor that any case in his own department 
should be considered before the joint cabinet or 
before that side of the Government with which it 
was directly concerned. The Government of India 
decided 29 that, pending the enquiry of the Statu¬ 
tory Commission, no action need be taken on this 
recommendation. 

The connexion between rules of executive 
business and joint responsibility has not been pro¬ 
perly stressed. We agree that the sense of corpo¬ 
rate responsibility must largely come from an in¬ 
ner agreement on fundamentals of policy among 
those who form the Government, and from a deve¬ 
loped party system and cannot be the result of a 
mechanical obedience to rules ; but rules can faci¬ 
litate and accelerate its growth or hinder it. The 
rules of business 30 in the pre-Reform Executive 
Council were calculated to foster that corporate 
character. Their substance, as already indicated 
elsewhere, is that a member of the Executive Coun¬ 
cil knew even when he passed a routine order that 
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e must be prepared, if necessary, to justify it be¬ 
fore the whole Council and secure a majority in his 
favour. It is impossible to resist the impression 
that such rules of business as regards the trans¬ 
ferred side, if provided for from the outset, could 
have helped to some extent the growth of the prin¬ 
ciple, when there was a predisposition on the part 
of ministers in that direction. Rules would indicate 
the norm that is desirable, and thereby would help 
wavering men to make up their minds to choose the 
desirable path. 

It must be recognized, however, that the Gov¬ 
ernor’s attitude apart, the primary reason responsi¬ 
ble for the general absence of this principle must 
be sought in that lack of agreement on fundamen¬ 


tals which has characterized Indian political group¬ 
ings for well-nigh a generation. Observance of the 
principle would, for instance, seem to require the 
selection by the Governor of a Chief minister, leav¬ 
ing him to name his colleagues ; it would not only 
help to bring about a state of collective responsi¬ 
bility but also would lead to that mutual consulta¬ 
tion and confidence which are a happy prelude to 
the strengthening and. consolidating of party ties ; 
it would prevent the Governor from entrusting 
ministerships to those who have no party backing 
or their own. As it was, barring a few exceptions, 
this was not usually the case. The fear was ex¬ 
pressed 0 * that if the Chief minister was a Mahonie- 



dan, probably he would not like the Hindus or take 
that kind of Hindu who would not quite agree with 
Mahomedan views. That agreement on fundamen¬ 
tals, which is the foundation alike of joint responsi¬ 
bility as of organization of party on political lines, 
was not present in sufficient degree. Individual 
caprice added to this difficulty. Mr. Kelkar, for in¬ 
stance, thought 32 that a chief minister would be the 
boss of the other ministers and that their position 
would become intolerable. It is, therefore, under- 
Js standable that ministers were often appointed for 
their personal ability or from different groups. In 
Jj \ he Punjab and Bengal, where the communities are 
fairly balanced, it is clear that ministers had to be 
selected from both. To force identical responsibi¬ 
lity on ministers whose principles were different 
and whose supporters were fighting against each 
other in the Council would have proved trouble¬ 
some, and it must have endangered the stability of 
government. 

The result was the appointment as ministers 
by the Governor of those who were not necessarily 
brought together by principles of policy held in 
common ; each stood for himself. Mutual consul¬ 
tation, of course, there was ; but it was left to the 
pleasure and convenience of ministers. Under 
such conditions, it is easy to see that mutual sup¬ 
port in the Legislative Council was not binding. 
Several instances are on record 33 where a minister 
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not support his colleague by vote. Occasionally, 
ministers were even more hostile towards one an¬ 
other, one minister, for instance, trying 34 to play 
some members of the legislature against his col¬ 
league with a view to undermine his position and 
influence, and possibly to bring about his down¬ 
fall ; Surendranath Banerjea canvassed 35 against 
the Nawab Sahib, his colleague, and vice versa. 

Not only was the principle of collective res¬ 
ponsibility not accepted in the counsels of govern- 
ment; the differences were given expression to out¬ 
side. At the Mahomedan Educational Conference 
held at Jullundur in May 1928, the actions of his 
colleague, the Hindu minister, were criticized 36 and 
condemned by the Mahomedan minister, Mr. Feroz 
Khan Noon. 

A few years after the Reforms had worked, the 
evil effects of such haphazard coalitions of minis¬ 
ters were clearly realized. The Reforms Enquiry 
Committee laid it down that joint responsibility 
was the ideal and recommended 37 that the Devolu¬ 
tion Rules and the Instrument of Instructions 
should suitably be modified to indicate this rather 
than that transferred subjects were to be adminis¬ 
tered by the Governor acting on the advice of a 
single minister. It is unfortunate that this recom¬ 
mendation of the majority of an expert committee, 
supported in substance by the minority as well, was 
brushed aside 33 by. the Government of India oh the 
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ground that the conception of Cabinet responsibi¬ 
lity was incapable of translation into regulations, 
and any attempt to do so would be likely to prevent 
rather than foster its development. Surely, that 
objection was not unknown to the committee which 
made the recommendation. Those who refuse to 
learn cannot be taught. 

So the evil continued. The idea of individual 
responsibility became so firmly rooted in the minds 
of legislators as well that even while ministers 
were willing, as they sometimes were to act up 
to the principle of corporate responsibility the 
Legislative Council was not prepared to recognize 
it. Thus in August 1927, the strange spectacle was 
witnessed 39 of the Bengal Legislative Council in¬ 
sisting on carrying a second separate motion against 
Mr. Chakravarti in spite of his statement that he 
would resign as a consequence of the vote against 
Lis colleague ! Elsewhere even when a no-confidence 
motion was moved against the ministry as a whole, 
the attack was 40 on individual ministers and not on 
the policy of the ministry as a whole. It would be 
hazardous to suggest that the Legislative Council 
was not aware of the principle, nor even of the desi¬ 
rability of it, for occasionally, they asked 41 for a 
statement on the attitude taken by the ministry on 
a particular matter; rather, the principle had not 
become part of their mental habit in their relations 
vis-a-vis the ministers. 
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GOVERNOR VIS-A-VIS MINISTERS 

The constitutional position of the Governor 
vis-a-vis his ministers has given rise to some contro¬ 
versy 42 , though, having regard to the intentions of 
the framers of the constitution, this must be consi¬ 
dered a needless one. The relevant clauses 43 of the 
Act only laid down (1) that in relation to trans¬ 
ferred subjects the Governor was to be guided by 
the advice of his ministers, unless he saw suffici¬ 
ent cause to dissent from their opinion, in which 
case he might require action to be taken otherwise 
than in accordance with that advice, and (2) that 
they were to hold office during his pleasure. The 
question was raised 44 whether these clauses were 
intended to make the Governor, in respect of the 
Transferred Half, only ,a constitutional head, in 
the sense in which, for instance, the Crown in 
England is. If it be granted that this was the 
intention, then obviously ministers would be 
more or less free to administer the departments 
entrusted to their care according to their own 
judgement, subject of course to their responsi¬ 
bility to the Legislative Council. If, on the 
other hand, it were conceded, that the in¬ 
tention of these claftses was not to make the 
Governor a purely constitutional head, the' Gov¬ 
ernor must obviously be much more powerful, and 
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it was contended 4 ? that the ministers would be re¬ 
duced to the position of mere advisers ; and, as 
they were said to hold office during his pleasure, he 
could replace them at will. This interpretation was 
sought to be strengthened by reference to what was 
considered to be the relatively inferior position of 
ministers, as compared with that of the Executive 
Councillors. Thus while the Councillors held office 
for a certain term, ministers could be dismissed by 
the Governor at any time. This distinction, it was 
urged, 4 ® had something to do with the mode of over¬ 
ruling, for in the Executive Council, they had a 
power of dissent and of recording it by a minute ; 
not so the ministers. The Governor was also 
bound to call for meetings of the Council, and it was 
the will of the majority of that Council that pre- 
Vciled. In relation to the transferred side of gov¬ 
ernment, the decision of the Governor acting with 
the individual minister was final. A minister could 
not call in the votes of his co-ministers to out-vote 
the Governor as an Executive Councillor could, 

tor the Governor was not bound to consult all the 
ministers together. 

But this distinction, clearly, is not of much help 
m arriving at a conclusion regarding the constitu¬ 
tional relationship of the Governor and ministers, 
* 01 relationship that existed between the Gov- 
emor and his Executive Council was defined by 
considerations different from those that applied to 
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is relation to ministers. The latter have been 
stated by the authors of the Joint Report. 47 “We 
do not contemplate that, from the outset, the Gov¬ 
ernor should occupy the position of a purely consti¬ 
tutional Governor who is bound to accept 
the decisions of his ministers. We re¬ 

serve to him a power of control, because we regard 
him as generally responsible for the administra¬ 
tion.” But the Joint Select Committee was clear 48 
that the Governor should accept the ministers' 
advice and promote their policy whenever possible. 
Indeed the crux of the matter is : have the makers 
of the constitution given any indication of when 
they expected the Governor to over-rule his minis¬ 
ters ? The language of the Act, it must be confessed, 
is quite general: ‘ when there is sufficient cause to 
dissent from their opinion.’ There is a clearer in¬ 
dication 49 given in the Joint Report where its au¬ 
thors say, “ Our hope and intention is that the 
ministers will gladly avail themselves of the Gov¬ 
ernor’s trained advice upon administrative ques¬ 
tions, while on his part he will be willing to meet 
their wishes to the furthest possible extent in cases 
where he realizes that they have the support of 
popular opinion ” In a similar strain wrote 50 the 
Joint Select Committee : If, after hearing all the 
arguments, ministers should decide not to adopt 
the Governor’s advice, then, in the opinion of the 

Committee, the Governor should ordinarily allow 
15 
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ministers to have their way, fixing the responsibi¬ 
lity upon them, even if it may subsequently be ne¬ 
cessary for him to veto any particular piece of 
legislation. It is not possible but that in India, as 
in all other countries, mistakes will be made by 
ministers, acting with the approval of a majority of 
the legislative council, but there is no way of learn¬ 
ing except through experience and by the realiza¬ 
tion of responsibility. 

The theory of the constitution, therefore, if we 
go by the expressed opinions of the Joint Report as 
well as of the Joint Select Committee, is that nor¬ 
mally in the making of policy when ministers were 
backed up by popular opinion, as expressed in the 
legislative council, the Governor must not interpose 
his will. Indeed when we know the whole tenor of 
the constitution and the raison d’etre of all the com¬ 
plexities which a scheme of dyarchy necessarily in¬ 
volved, there is no doubt that this is the right in¬ 
terpretation. The witnesses 51 who read the word 
‘ advice ’ occurring in a section in the Act 52 to mean 
that, the ministers were intended to be merely advi¬ 
sers of the Governor were evidently reading the 
woid far too literally. No such deduction can be 
made fi om the use of this word, as it is used in cor¬ 
responding provisions in the constitutions of Ca¬ 
nada, Australia, South Africa and the Irish Free 
State. 
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INSTRUMENT OF INSTRUCTIONS 

It is this intention of the authors of the Joint 
Report and of the Joint Select Committee that was 
embodied as a direction in the Instrument of 
Instructions 53 to the Governor : when considering 
^ minister’s advice and deciding whether or not to 
dissent from it, the Governor was to have due 
regard to his relations with the Legislative Council 
and to the wishes of the people as ex¬ 
pressed by their representatives therein. This 
direction must be considered to be in strict accord¬ 
ance with the theory of dyarchy ; for dyarchy was 
essentially a training ground, and ministers must 
be trained to recognise their responsibility to the 
legislature ; if they ignored it, the Governor was to 
tell them in effect that they could not afford to do 
so. Ministers were new to their work, and the idea 
o- amenability to the wishes of the legislature had 
to be slowly learnt. If we accept the basic princi¬ 
ple of dyarchy, viz., that it is a transitional stage 
to full responsible government, this check on the 
power of the ministers is, I think, a logical con¬ 
clusion. 


The same Instrument also directed the 
Governor to safeguard members of the services in 
the legitimate exercise of their functions and in the 
enjoyment of all recognized rights and privileges 
and to see that no order of his government was so 
framed that any of the diverse interests of, or 
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arising from, race, religion, education, social con¬ 
dition, wealth or any. other circumstances might 
receive unfair advantage or unfairly be deprived of 
privileges or advantages which they had enjoyed, 
or be excluded from the enjoyment ox benefits 
which might thereafter be conferred on the 
people at large. This restriction obviously was 
based on somewhat, different grounds. It is not 
the desire to make ministers responsible to the 
wishes of the Legislative Council that was the 
guiding consideration; rather it was the fear that 
a ministry backed up by a strong majority in the 
legislature might be tempted to abuse the power 
to the disadvantage of particular sections or 
classes of the people —a distrust in the capacity 
of ministers and legislature who were new 
to their work to use their power wisely. It 
may well be argued that the clause was drawn 
in somewhat too general terms, as indeed the 
Reforms Enquiry Committee recognised ; one 
cannot eat the cake and yet have it—-the training of 
ministers in responsible government cannot be 
done, while they are not allowed to govern their 
departments themselves. As was ably argued 54 in 
the House of Commons, the responsibility delegated, 
whatever it was, must be really delegated and must 
be made absolute, and the Governor must stand 
aside and see made what he knew to be mistakes in 
order that the lessons of self-government and the 
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es and difficulties of self-government might be 
learnt from the start. Democracy is the best form 
of government because, as Aristotle says, it . soon 


proves its own corrective. If one set of ministers 
make a mess of things, they are turned out of office 
very soon. Power must be equal to responsibility. 

The nature and value of the Instrument of 
Instructions must be clearly grasped if we are 
properly to appreciate its place in shaping the 
relations of the Governor with his ministers. 


Elsewhere, in the British Dominions, the relations 
between the Governor-General or Governor as the 
King’s representative and his Council of ministers 
in respect of the exercise of the executive powers 
vested in him by law are also governed by an 
Instrument of Instructions. When first issued, 
these Instructions were intended to take the place 
of the un-written usages, which, in the United 
Kingdom, had in process of time materially affected 
the manner of the exercise of the Crown’s power 
without altering the strictly legal position. They 
are susceptible of infinite variation according to the 
stage of constitutional development with which they 
are intended to deal. They may, for example, 
direct the Crown’s representative either to exercise 
his powers entirely at his own discretion, consult 
a body of councillors but not necessarily to follow 
their advice or to be guided by the advice of 
ministers in certain matters, though not in others, 
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or to act on all matters on ministers’ advice. But 
the Instrument of Instructions, it is important to 
note, does not itself create any rights. It neither 
defines nor creates legal rights and obligations ; the 
courts cannot take cognizance of it. It is mandatory 
in the sense that the Governor is charged by His 
Majesty to do certain things and to take care that 
certain things are done in a certain manner ; he is 
accountable to the Crown, not to the courts, for any 
breach of his Instructions — an accountability which 
could be enforced in the last resort by his removal 
from office. 

The place of the Instrument, then, in the 
scheme of dyarchy is that it was intended to give 
the Governor some guidance in the comparatively 
delicate matter of his relations with ministers ; the 
directions contained therein measured the extent to 
which the ministerial portion of the government 
was to be regarded as still coming short of a purely 
constitutional position. They were the means by 
which the discretion of the ministers was still to be 
regarded in some respects as tempered b;/ the> need 
for securing that the wishes of Parliament in vital 
matters, even in the transferred side of government, 
were not disregarded. 

There is, however, a practical, as distinguished 
from a theoretical, side to the whole matter, which 
also requires consideration. The Governor’s power 
to invoke the aid of the Instructions to' overrule his 
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nisters was limited by one important considera¬ 
tion, viz., the support the ministers commanded in 


the legislature. When a Governor, after full 
consideration, rejected a minister’s advice, two 
courses were open to a minister. If he felt that he 
had not the legislature behind him, and if he was 
not prepared to resign, he would accept the 
Governor’s ruling. If, however, he could rely on 
the support of a majority in the legislature, he 
would probably resign, since there was every likeli¬ 
hood that the Governor would be unable to obtain 
another minister from a legislature which had in its 
power to make the position of such a minister quite 
impossible.^ The Governor would then be forced 
to dissolve the Council. If the new Council was 
still against him, he would either be forced to give 
way or else to proceed to the extreme measure of 
assuming control of the administration of the 
departments concerned. That is a position to which 
few Governors would like to be reduced. The 
ministers strength vis-a-vis the Governor would 
therefore in practice largely depend on their sup¬ 
port in the legislature. The position of the 


minister who had at his back a majority in the 
legislature was, in fact, so strong that the 
Governor would require very cogent reasons to 
dissent from his views. Even a minister with- 


°ut a majority was in a comparatively strong 
position, since he had always the threat of 
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- -' resignation as a final lever, and no Governor could, 
possibly regard ministerial resignations in ether 
than a serious light. “ As a matter of fact,” said 
Mr. Chintamani, 55 " until the date of my resignation 
l prevailed in all matters by showing that I was 
ready to go out.” 

This consideration apart, to complete our 
understanding of the constitutional position, we 
may note that the Reforms Enquiry Committee 
considered the wording of the Instrument of 
Instructions too general. They felt that it was not 
strictly in accordance with the intention of the Joint 
Select Committee that normally the Governor 
should accept the advice of ministers, and recom¬ 
mended that the Instrument of Instructions should 
be amended so as to provide that the Governor 
should not dissent from his ministers except for 
certain specified purposes, viz., the prevention of 
unfair discrimination among classes and interests, 
the protection of minorities and the safeguarding 
of his own responsibility for reserved subjects and 
the interests of members of the permanent 
services. On the ground that it was undesirable 


to btei eotype local practice, and that every possi¬ 
ble experiment might be tried within limits which 
Parliament itself determined not to make too rigid, 
the Government of India decided 56 to take°no 
action on this lecommendation pending the enquiry 
to be made by the Indian Statutory Commission. 
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'MPLAINTS 

It was perhaps inevitable that the Governor’s 
attitude in relation to ministers was occasionally 
subjected to severe criticism both by the mini¬ 
sters and the Legislative Councils. 57 Thus it 
was said that ministers had no real power and 
that they were constantly overruled; while in 


v/ 


matters of policy ministers were often allowed to 
have their way, their decision in details was often 
overruled ; secretaries had * pre-audience ’ with the 
Governor, and their counsel weighed with him a 
against that of their political chiefs ; the Governor 
assumed the sole power of appointment and trans¬ 
fer ; ministers were not taken into confidence 
regarding the conferment of honour ; in brief, as the 
ultimate authority, the Governor ran the depart¬ 
ment, and indeed was made more absolute in the 
administration of transferred departments than in 
reserved subjects. 

Side by side with these, there are also 
evidences 58 to show that often the Governor’s 
relations with his ministers were harmonious. We 
have it on record that in one province the 
Governor’s power of overruling the ministers was 
never used at all; in another a minister asserted 
that during the eight years he was minister, there 
had not been a single occasion when he had been 
overruled by the Governor. 


The fact that ministers got on so well with the 
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Governors need not be, of course, as was in some 
quarters, regarded^ 9 as an indication that they 
were subservient: “Nothing is further from the 
truth,” one ex-minister has stated with pardonable 
indignation. “ Our task was sometimes uphill, but 
we fought without flinching, and almost always 
succeeded in carrying our points. Referring to this 
unfounded accusation, Sir John Kerr once re¬ 
marked that he wished he could show some of my 
files to my critics.” 

While the substance of this claim may perhaps 
be conceded, it is difficult to resist the impression 
that it underrates the influence of the Governor in 
ministerial counsels. A minister from that province, 
where relations are said to have been so harmoni¬ 
ous. states 60 that “ the ministry has been a scape¬ 
goat for all that happened. It was either the 
Muslim minister or the Hindu minister or the Sikh 
who did it, but as a matter of fact no one could have 
done anything which was Unpalatable to the 
Governor .” 

Allowing for an element of exaggeration in this 
as well, there is no doubt that the Governor’s 
position in practice was very strong. Perfect agree¬ 
ment to the extent of not being overruled at all 
was, clearly, exceptional. Rather our evidence 
would indicate' 1 that while in several instances 
discussion led to either agreement or to a compro¬ 
mise acceptable to both parties, in many others the 
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intentions of the ministers were altered as a result 
of written or oral discussion with the Governor ; 
that the Governor did occasionally differ 62 from the 
recommendations of his minister o. These include 
^ comparatively insignificant matters like nomina- 
ions to local boards as well as principles of 
administration like the grounds on which 
resolutions of municipal bodies could be suspended. 
The records also include a number of instances of 
a tendency on the part of the ministers to treat 
themselves as merely a half-way house to the 
Governor, to put a case or to ask for advice. There 
is no doubt that the Governor’s experience, and the 
prestige attaching to his position often enabled him 
to deflect the course of administration and to 
have a real voice in the affairs of the Transferred 
Half. He maintained a central position not 
always merely as arbiter or reviser, but as the 
final repository of administrative experience. 
Occasionally he was responsible for the initiation 
of measures and it was not uncommon for the 
• decision on a matter to be left by the ministers to 
his wisdom. 


SOURCES OF THE GOVERNOR’S STRENGTH 


Several causes helped to strengthen the posi¬ 
tion of the Governor in relation to his ministers. 
From the first, as we have seen, the early documents 
fiid not intend him to be a purely constitutional 
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ead ; in particular, the Instrument of Instructions 
appeared to vest in him vast powers. The power 
vested in the Governor to make rules to govern his 
relations with ministers was effectively used. Thus 
certain classes of papers were to be submitted to 
the Governors before orders were issued. The lis 
was so drawn up as to ensure that no important 
question could be decided without the personal 
concurrence of the Governor. The list 63 includes 
resolutions on administration reports, all orders 
involving important principles or any material 
departure from previous policy, ail correspondence 
with the Government of India and the Secretary of 
State except on routine matters, proposals for in¬ 
crease or diminution of heads of departments, orders 
affecting emoluments and pensions and those on 
memorials to the disadvantage of the higher officers, 
all petitions in connexion with sentences of death 
passed in criminal cases, cases of importance in 
which it was proposed to take action against the 
advice of the head of a department, proposals 
involving legislation, imposition of taxation and the 
raising of loans, and any other cases which the 
Governor specially directed to be submitted to him. 
Further, acting under a direction 64 in the Instru- 
men-; of Instructions, the Governor also invariably 
preserved the right of Heads of Departments and 
secretaries to direct access to him. His power 
to decide * mixed cases ’ made the ministers look 
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up to him for advice. In virtue of this power, 
cases in which there was disagreement between the 
Member or minister in charge of the department 
and the Member or minister in charge of another 
department concerned, or where it was doubtful to 
which department a case belonged, or when it was 
doubtful whether an action taken in a transferred 
department affected a reserved department or vice 
versa, had to be referred to the Governor for final 
decision. The division of subjects between the 
reserved and transferred side, as effected by the 
Devolution Rules, provided many opportunities for 
such overlapping. Witness the position of a 
minister who was in charge of industries without 
factories and electricity, of agriculture without 
irrigation, and of a minister of development without 
forests. This overlapping of functions sometimes 
placed the minister in aw T kward situations, from 
which he thought only the Governor could save 
him. Officers of the Indian Civil Service had 
certain duties connected with transferred subjects, 
e.g. excise. On one occasion, 65 a district officer 
refused to move in the matter of an appeal in an 
excise case. The member of the Executive Council 
in charge of the administration of justice supported 
the district officer, and the Governor was forced to 
intervene on behalf of the minister in charge of 
Excise. Besides, the Governor was the channel 
through which the orders of the Secretary of State 
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and the Governor-General were issued to ministers. 
Under the rules and standing orders of the 
Legislative Council, the conduct of a Governor 
could not be questioned in the Legislative Coun¬ 
cil by interpellation or resolution. Besides, con¬ 
stant efforts were made 66 to persuade the Gov¬ 
ernor to control the ministry in order to safeguard 
the communal interests of a minority in the 
Council. 

Constitutional documents and rules apart, 
there is no doubt that the ministers themselves were 
partly responsible for strengthening the position of 
the Governor. Especially in the early years of the 
Reforms, ministers failed to realize that their inter¬ 
ference in administrative details must be reduced 
to the minimum. Recommendations of district 
officers, commissioners or heads of departments in 
regard to such matters as nominations to local 
boards were interfered with for party purposes ; it 
was inevitable that the Governor should intervene 
not only to protect the interests of minorities but 
to protect the legitimate rights of the Services and 
to see that nepotism and corruption were avoided. 
Besides, with the few exceptions which we have 
noticed earlier, they made no attempt to pool their 
strength by acting on the principle of joint responsi¬ 
bility , generally, they had not behind them the 
support of a developed party majority ; with excep¬ 
tions again, they showed themselves more anxious 
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to retain office than to press their opinions. 
There is considerable truth in the powerful indict¬ 
ment of a member of the Madras Legislative 
Council in a memorandum 67 to the Reforms 
Enquiry Committee that ministers cared more for 
the glamour and profit of office than for their 
self-respect or for making responsibility real. “ Our 
ministers,” he says, “ have tried every remedy 
except the constitutional one of resigning. They 
recall the case of the man, to quote De Quincey, 
who always went about with a very dirty face ; his 
friends made anxious enquiries ; he complained 
that his was a terrible malady ; that he tried many 
remedies, that physics, electricity and magnetism 
had exhausted their resources, but the face would 
be dirty. They asked him * Did you try soap and 
water ’ ? He replied ‘ No ’. Our ministers seem 
to have been about as sensible and as sensitive.” 
This statement must be read subject to exceptions, 
and also to the possibility that non-resignation 
should not always be taken to imply servility : the 
possibility exists that the ministers might be 
convinced of a certain point of view after hearing 
the Governor. Again, it must be conceded, that 
resignation is not always a practicable remedy ; the 
healthy desire for a political career and to achieve 
something on which they had set their hearts would 
operate as a powerful incentive in ordinary men to 
put up with being overruled in what they consider 
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Among other causes of the power of the 
Governor must be mentioned the pernicious prac¬ 
tice^ of appointing ministers to the post of 
Executive Councillors, for the hope of getting 
chosen to a secure job would operate to check the 
aspirant’s sense of independence. Finally in some 
provinces, the practice of ‘ obstruction ’ by the well- 
disciplined Swarajya Party drove the ministers into 
the arms of the Governor, for they required all the 
support from official and nominated members to 
enable them to continue in power. And this could 
be had only at a price. 


IV 


the services 

The problems in the organization of the 
services, peculiar to a dyarchic, constitution, are 
mainly two. In the first place, when officers 
employed under the administrative control of 
ministers in the Transferred Half of the ad¬ 
ministration are allowed to appeal from their 
decisions to a different authority (who is not 
responsible to the same legislature as mini¬ 
sters are) friction may arise, and some pro¬ 
vision must be made to balance the protection 
of the legitimate rights of such services and the 
maintenance of the responsibility of the ministers 
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to the legislature, and to ensure that such friction 
does not adversely affect the efficiency of the 
administration; and secondly, when the same 
public servant is called upon to serve both on the 
reserved and transferred sides of government, 
conflicts may occur on account of divergent orders 
received from them, and arrangements are neces¬ 
sary to see that such conflicts do not similarly affect 
efficiency. 

THE RIGHTS OF THE SERVICES 

There were two main groups of services 
working under the provincial governments, the 
all-India Services, and the Provincial services, 
including under this latter term the subordinate 
services. With the latter, we are not in this section 
concerned, as their recruitment and control were 69 
primarily in the hands of the provincial govern¬ 
ments, and did not raise either the problem of 
extraneous control, or of overlapping to which we 
referred in an earlier paragraph. The main all- 
India services were the Indian Civil Service, 
Indian Police Service, Indian Forest Service, Indian 
Service of Engineers, Indian Educational Service, 
Indian Agricultural Service, Indian Veterinary 
Service and the Indian Medical Service (Civil). 

Before the acceptance of the recommendations 
of the Lee Commission (1924) , broadly, the recruit¬ 
ment and the final control of all these services were 
16 
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in the hands of the Secretary of State for India. 
That Commission, to whom the task was entrusted 
of suggesting proposals for the reorganization of the 
superior services, recommended that the first three 
of these services and the Irrigation branch of the 
Indian service of Engineers, who were operating in 
the reserved field, should continue to be recruited 
by the Secretary of State, and that, as a corollary, 
his control with all the safeguards which that con¬ 
trol involved, should be maintained. The other ser¬ 
vices mentioned were operating in the Transferred 
field ; so did the Forest service in Burma and Bom¬ 
bay. The Commission recommended that the con¬ 
trol of ministers over most of these services should 
be made more complete by closing the recruitment 
for them on an all-India basis. The officers 
already in these services were free to remain, 
retaining their all-India status and privileges, but 
recruits for these branches of administration would 
in future be appointed by provincial governments, 
and would constitute provincial services. The ser¬ 
vices dealt with in this manner were the Education 
service, the Agricultural service, the Veterinary 
service and the Indian Service of Engineers (Roads 
and Buildings branch). 

But the Commission did not make the same 
recommendation as regards the Indian Medical 
Service, though it also worked within the transfer¬ 
red field. They took account of two considera- 
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tions, which, in their opinion, made it essential to 
treat this service on somewhat different principles, 
viz., the necessity for maintaining an adequate 
reserve of medical men for the emergency of war 
and the Secretary of State’s obligation to maintain 
an adequate supply of European medical men of 
the highest qualifications for the care of members 
of European services and their families. Hence 
while they held that in this department, as in 
other transferred departments, the recruitment 
and control of civil medical personnel generally 
should lie with the Governor and ministers, the 
provincial government should be required to 
employ in its civil medical department a certain 
number of officers lent from the medical depart¬ 
ment of the army in India ; they would have the 
same rights which the all-India services operating 
in the reserved side would have. 

The problem from our point of view reduces 
itself to this : There were members of certain all- 
India services recruited by the Secretary of State 
prior to 1924, and operating in the Transferred 
Half, and, after that date in addition that part of 
the Indian Medical Service lent from the medical 
department of the Army in India for service in the 
provinces, who enjoyed certain rights. How far 
did these rights operate to make the responsibility 
of ministers for the administration of their depart 
ments illusory in practice ? 
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These rights related to the conditions of ser¬ 
vice, pay and allowances, discipline and control; 
they are scattered through certain sections 70 in the 
Act, various rules 71 made thereunder and the 
Instrument of Instructions issued to the Governor. 
Briefly they guaranteed 72 to persons appointed 
before the commencement of the Government of 
India Act, 1919, the existing and accruing rights 
or compensation in lieu thereof ; the conditions of 
service, pay and allowances and discipline and 
conduct were to be regulated by the Secretary of 
State in Council; their salaries, pensions and pay¬ 
ments on appeal were not subject to the vote of 
legislatures in India. The appointment of any one 
who was not a member of an all-India service to 
posts borne on the cadre of such a service was only 
to be made with the sanction of the Secretary of 
State in Council, save as provided by any law or 
rule or orders made by the Secretary of State in 
Council, and any increase in the number of posts 
L ° a Provincial service which would adversely 
affect any person who was a member of a corres¬ 
ponding all-India service on 9th March, 1926 or 
the creation of any specialist post which would 
adversely affect any member of an all-India ser¬ 
vice was similarly subject to the sanction of the 
Secretary of State. 

More direct limitations on the power of the 
ministers were the protection afforded to the ser- 


misTfy 



THE SERVICES 


245 


s fvom dismissal by any authority subordinate 
to the. appointing authority ; the right to be heard 
in defence before an order of dismissal, removal or 
reduction was passed ; personal concurrence of the 
Governor required to any order affecting emolu¬ 
ments, or pension, any order of formal censure, or 
any order on a memorial to the disadvantage of 
an all-India service ; personal concurrence of the 
Governor required to an order of posting of an 
officer of an all-India service ; the right of com¬ 
plaint to the Governor against any order of an 
official superior in a governor’s province and 
direction to the Governor to examine the com¬ 
plaint and to take such action on it as might 
appear to him just and equitable. Further there 
was the right of appeal to the Secretary of State 
in Council (i) from any order passed by any autho¬ 
rity in India, of censure, withholding of increments 
or promotion, reduction, recovery from pay caused 
by negligence or breach of orders, suspension, 
removal or dismissal, or (ii) from any order alter¬ 
ing or interpreting to his disadvantage any rule 
or contract regulating conditions of service, pay, 
allowances or pension made by the Secretary of 
State in Council and (iii) from any order termi¬ 
nating employment otherwise than on reaching the 
age of superannuation. Besides, the Governor of 
each province was required by his Instrument of 
Instructions 73 to safeguard all members of the 
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tions, and in the enjoyment of all recognized rights 
and privileges and to see that the Government 
ordered all things justly and reasonably in their 
regard. The rules of executive business made by 
the Governors of provinces in virtue of the power 
granted to them by the Act 74 indicate that they 
were fully aware of the terms of their Instructions. 


Thus invariably the rules safeguarded the right of 
access of the Secretaries to the Governor and 
provided that the minister, before negativing the 
recommendations of important officers like the 
Head of a department, should lay the papers before 
the Governor. 


This is indeed a formidable list. It is a well- 
understood principle in the organisation of the 
Civil Services under a parliamentary executive 
that while care is taken to see that the recruitment 
of the civil service is free from political influence, 
once the candidates enter the service the political 
chief has the right of control over them, including 
the ultimate one of dismissal. That is obviously 
necessary for maintaining the morale of the ser¬ 
vices and to ensure their due subordination to their 
chiefs. The safeguard against abuse of the minis¬ 
ters power for political or other improper reasons 
lies in an informed and critical public opinion. It 
is one of the many anomalies under which dyarchy 
worked in the Indian provinces that the most 
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^ortant officers working under the ministers' 
orc lers were not subject to their control. 


p.AisoN d'etre 

Surely when these safeguards were provided 
for in the Act and the rules made thereunder, the 
makers of the constitution were aware that they 
were, clearly, an anomaly. Why then did they 
provide them ? The reason, I think, is to be 
sought in two directions, viz., the position of the 
Services at the time when the principle of respon¬ 
sible government was introduced, and the racial 
differences between the majority of the members 
of the services and their new political chiefs. 
Government is a going concern and abrupt changes 
in its personnel are as undesirable as they are 
impossible. There were many members of the 
services, recruited under certain conditions and 
guarantees before 1919 ; it appeared but just that 
these were preserved. One of the Services, in par¬ 
ticular, the Indian Civil Service, the Lloyd Geor¬ 
gian ‘ Steel-frame ’ of Indian administration, 
was unique in its service traditions ; it had not 
merely executed a policy ; it had also practically 
initiated it. For many years, indeed, the Indian 
Civil Service was not merely an administration; 
it was also a Government. To expect its mefn- 
bers to fall in line with the new order of 
things and to be subordinate to their new political 
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leads in all things was to expect the impossible 
The racial difference added to this difficulty. T^ e 
importance of this factor is that it made uncertain 
the existence of that public opinion which, else*, 
where, is the best safeguard against unjust punish¬ 
ments of civil servants. It was feared that public 
opinion which was clamouring for further Indiani- 
sation would naturally be prone either to support 
the popular ministers in whatever action they took 
against the civil servants, or at best be indifferent 
to the injustice that might be done. Briefly, there 
was distrust of the Indian, both ministers and 
people. 


HOPES AND FEARS 

While, therefore, the existence of the anomaly 
was known, it was hoped 75 —as is usual with all 
those who support safeguards and anomalies—that 
there would be a spirit of give and take on all sides, 
so that in effect, the safeguards would not be used. 
Lord Carmichael, for instance, hoped 76 that minis¬ 
ters would trust the Civil service men, and Sir 
William Meyer, 77 that the service men on their 
part, in particular the younger among them, would 
adapt themselves to the new conditions. 

But it was realized nevertheless that mutual 
goodwill and toleration were not easily created. 
On the part of the civil servants the objection to 
serve under ministers was not, it is good to be told, 
because they were Indians but because they had 
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~notfsuch administrative training and experience as 
to command the confidence of the Services which 
would be entrusted to their care. There was a 
further difficulty. As Lord Morley is reported .to 
have said, 78 " it cannot be easy for any man to 
waken up to new times after a generation of good 
honest labour in old times.” It was a change from 
a position of wide authority and responsibility, 
with interesting work closely concerned with the 
welfare of the districts and considerable influence 
on the policy of the Government, to a position in 
which much of the interesting work had been taken 
away, authority was more limited, and responsibi¬ 
lity was ordinarily less, but in which owing to poli¬ 
tical and communal agitation, difficult situations 
were more likely to arise and had to be faced with 
the expectation of unsympathetic criticism. 

On the part of the ministers it required great 
tact, which might not be forthcoming, to deal with 
the services who were so well protected in their 
rights ; as was well said, 79 it was like being asked 
to use petrol to drive the mechanism designed for 
a steam engine. 

From all accounts, 80 it would appear that in 
general the relations between the ministers and 
the services were cordial and harmonious ; soipe 
reports would even describe them as excellent. A 
still higher degree of co-operation is perhaps 
implied in the statement 81 - of Sir C. Innes, sometime 
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^ ^^'clovernor of Burma, before the Joint Committee : 
“ One of my heads of departments rather as¬ 
tonished me about two years ago by saying that, 
in no circumstances, would he return to autocracy ; 
he preferred working with the minister. That was 
one of my heads of departments.” The following 
account 82 occurring in the memorandum of the 
Bihar and Orissa Government can, however, be 
taken as typical: The relations between the mem¬ 
bers of the services and the members of the 
reformed Government with whom they have 
been brought into contact have been harmoni¬ 
ous. The heads of transferred departments and 
Secretaries acknowledge the readiness of ministers 
to discuss questions of importance and to 
attach full weight to their opinion and ex¬ 
perience. The ministers themselves consider 
that the relations between them and the public 
services were generally smooth. In this connexion 
they noted as follows:— “As we were anxious 
to have co-operation of the public services, our 
differences used to be settled by discussion. The 
orders passed by us were carried without apparent 
resentment. There were occasional protests from 
the local officers when the reformed Government 
did not act according to their wishes.” Such pro¬ 
tests from local officers were not unknown even 
in pre-Reform days. 

This statement must, however, be taken only 
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7 what it was intended to be, a general statement 
of the position. It is interesting to note that this 
co-operation was greatest, as indeed it was natural, 
with the younger generation of the Services, 83 the 
generation of those who had worked under the old 
regime still having memories of different times. 
Again there was the maximum harmony 84 when 
ministers least interfered with the details of admi¬ 
nistration. The personality of the Governor could 
also be a helpful factor. In Assam, we are told, 85 ' 
the Governor made it clear to heads to departments, 
that they were in every way subordinate to the 
ministers and must carry out their orders. The 
powers of exposition, tact and enthusiasm of the 
officers 86 would naturally help smooth relations. 


PRACTICAL DIFFICULTIES 

The tributes of provincial governments to the 
general sense of co-operation must not, however, 
blind us to certain practical difficulties which were 
present at the core, and sometimes came to the sur¬ 
face. In the evidence before the Reforms Enquiry 
Committee several instances were disclosed where 
members of the services did not, according to 
ministers, wholeheartedly co-operate with their 
political chiefs. There is no doubt much to be said 
on both sides. The ministers thought that the ser¬ 
vices should obey them ; the members of the ser¬ 
vices thought that the ministers were new to their 
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work and should be guided by the advice, which 
they were in a position to give on account of their 
administrative experience. The ministers could 
claim that they knew their country and people 
better. Such friction 87 as existed was less in the 
later years of the Reforms than in the earlier ; less 
when ministers desisted from interfering with the 
details of administration. Cases have been known 88 
where ministers exercised pressure on heads of 
departments in the matter of appointments and on 
irrelevant personal grounds. A distinguished civil 
servant has said 89 that he was on many occasions 
asked to alter his proposals for both important and 
comparatively unimportant appointments and to 
fall in with the private plans of the minister for 
these appointments. Even the postings of subordi¬ 
nate officers to small towns and villages were not 
too unimportant for the minister to interest himself 
in. As a rule it was perfectly clear that the pecu¬ 
liar actions of the minister were traceable to a 
desire to please a political friend or placate a foe. 

But apart from what may be called unjusti¬ 
fiable interference, there is no doubt that the minis¬ 
ters’ position in relation to services was nothing en¬ 
viable. Thus in Madras 90 when the post of Sur¬ 
geon-General fell vacant, the minister for Local 
self-government, who had the medical portfolio, 
could not get his nominee appointed, but an I.M.S. 
officer from Northern India was sent down as Sur- 
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geon-General to the Government. The minister 
desired to encourage indigenous medicine but the 
Surgeon-General did not see 91 eye-to-eye with him. 

If a minister found there were several superfluous 
posts in the transferred departments filled by mem¬ 
bers of the all-India services, or that the duties of 
some of them could be efficiently discharged by the 
less paid officers of the Provincial services, the 
minister had no power to abolish any such post. 
The reservation of certain posts in the transferred 
departments to the Indian Civil Service also 
caused 92 some inconvenience in that it did not leave 
enough scope for the minister to make a satisfactory 
choice; for example, the head of a co-operative 
department should be endowed with a large amount 
of missionary zeal and sufficient acquaintance with 
prominent men and conditions in the rural areas ; 
a knowledge of, and ability to speak, the vernacular 
of the locality would also be helpful. The minister 
could not go beyond the cadre of the Indian Civil 
Service, even if he thought that such men were 
not available in that cadre. 

The right of access of Secretaries and Heads 
of departments to the Governor was another source 
of friction. Though the rules said that these could 
go to the Governor only after intimating their 
intention to the minister, in practice, we are told, 93 
very often the ministers knew of this only after they 
had discussed the case with the Governor. The 
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natural difference between the bureaucratic and 
popular points of view was another cause, for so 
long as ministers could not rely absolutely on the 
support of a majority in the legislature and so long 
as the legislature continued to show an inclination 
to interfere in executive details, ministers would, 
not unnaturally, be to a considerable extent influ¬ 
enced by what they thought would be the attitude 
of the legislature to a particular case, instead of 
deciding it purely on its merits. This was naturally 
repugnant to the permanent officials in charge of 
departments. 

Small details in routine administration are also 
important; e.g., ministers, not quite unnaturally, 
were often slow in the dispatch of business. Again, 
accessibility on the part of ministers would often 
facilitate the disposal of cases, but it happened 94 
that some ministers had no regular office hours, 
nor had they regular interviews with the heads 
of departments. It sometimes’ required great 
patience on the part of the officers before they 
succeeded in seeing their ministers. 

Even where the services did not openly protest, 
the changed, conditions of work caused many to 
take less pride and interest in their work," due to 
tne a act that they were called upon to carry out 
policies in which they had little faith, and which 
they knew were merely devised to place or to keep 
a minister or a party in power. 


miSTty_ 



THE LEGISLATURE AND THE SERVICES 

Again, the legislatures were as helpless as 
ministers were over the services, their salaries be¬ 
ing non-votable. Instances are on record 96 where, 
in despair as it were, the Legislative Council moved 
motions for cutting down the pay of the personal 
and subordinate staff of such services to indicate 
their disapproval of the action of the officers. They 
were also apt to concentrate 97 criticism on the ser¬ 
vices which should rightly attach to the Govern¬ 
ment which adopted the policy. It is to the credit 
of ministers that they were able to say, as one of 
them said, 98 “ I hold myself responsible for all that 
is done. I do not think that the Hon. member is 
right in talking about the Secretaries.” 

SERVING TWO MASTERS 

There was, finally, some overlapping. Thus in 
the administration of some transferred subjects, 
officers were employed whose main sphere of acti¬ 
vity lay in reserved subjects. Thus the district 
officer had some connexion with a transferred 
subject, Excise. This was in any case inevitable, 
for it must at all times be difficult to divide govern¬ 
ment into water-tight compartments. The district 
collector, primarily serving under the Reserved 
Half, had some statutory duties in connexion with 
local boards. He could suspend the action of local 
bodies if, in his opinion, it was likely to lead to 
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serious breach of the peace or serious injury to the 
public or to any class of persons ; could inspect 
them ; he was the channel for the communication 
of municipal budgets and the minutes of meet¬ 
ings to Government; and he had to perform 
a statutory duty allotted to local bodies, if 
neglected by them and if ordered by Gov¬ 
ernment. Cases are on record" where in con¬ 
nexion with the performance of such duties the 
officers felt uneasy as to the attitude which the 
government on the transferred side might take. 
The instance of a district officer refusing to move 
in the matter of an appeal in an excise case, necessi¬ 
tating the intervention of the Governor, has been 
referred to elsewhere. Again, the Collector had to 
be consulted 100 by the Public Works Department— 
a transferred one— in connexion with all proposals 
for important changes in the distribution of water 
or in any other branch of public works activities, 
and these proposals might not be disregarded by a 
minister except for reasons to be recorded. That 
department in the discharge of its normal functions 
had to serve both the reserved and the transferred 
halves. In the Secretariat, the Secretaries had to 
seive 101 more than one master, the Secretary for 
development, for instance, serving both the minis¬ 
ter for Development as well as the Home Member, 
and the Secretary in the Public works department, 
both the Law Member as well as the minister for 
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Development. 

Public servants, who had duties in both a 
reserved department and a transferred one, were 
kept under the control of that side of Government 
which was concerned with the budget head from 
which their pay was drawn for purposes of posting, 
promotion, and discipline. This made for simpli¬ 
city and avoided improper conflict of jurisdiction. 
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ATTITUDE OF THE LEGISLATURE TOWARDS 
THE TRANSFERRED HALF 

The whole object of introducing the system of 
dyarchy, with all the anomalies it necessarily 
involved, was to train the ministers and the legis¬ 
lature in responsibility ; ministers should leam to 
use their power generally in accordance with the 
wishes of the legislature, and the legislature in 
; their turn according to the wishes of the electorate. 
Clearly, the relations betv/een the Transferred Half 
and the Legislature assume great importance in a 
study on the working of dyarchy. 

I 

TWO FACTORS 

These relations, however, cannot be under¬ 
stood except in the light of two factors which settled 
their general contour, viz., the existence of a bloc 
of nominated members in the Council, and the 
absence of an organized party system. 

The strength of the nominated block in the 
provincial legislatures has been discussed else¬ 
where ; with the official element it was nowhere 
more than 27 per cent, of the total strength. Its 
importance arose mainly from the fact that party 
organization in the legislatures had not developed. 


misrfy 



TWO FACTORS 


JSL 


en if there were well-knit homogeneous parties 
which, with the varying fortunes of elections, 
could command a majority in the legislatures, 
it is unlikely that the student of dyarchy 
could altogether have ignored the nominated 
group. As it was, parties were ill-organized. 
The real cause of such lack of organization 
must, of course, be sought in other political 
and social factors, but there can be no reasonable 
doubt that among the factors which delayed the 
growth of organized political parties, the existence 
of the nominated bloc must be reckoned as one. 
The connexion was something like this : it enabled 
the ministers to continue in office even when they 
commanded the votes of only a minority of the 
elected members. A leader who aspired to the 
office of ministry Was not altogether without 


support in the Council; he would be able to 
command some following, the number of supporters 
varying with his ability, influence and other factors 
which generally help to draw people together, 
vvhen this number was not sufficiently large to 
enable ministers to command an elected majority, 
two courses were open to them : to make efforts to 
get greater support from the elected members, or 
ii that support were not easily forthcoming, from 
any other accessible quarter. It is the habit of the 
human mind, though not always a defensible one 
to be tempted to take the line of least resistance 
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if the support of the official and nominated mem¬ 
bers could be had more easily, the effort to get the 
necessary support of elected members would be 
less. On the other hand, as indicated in an earlier 
chapter, circumstances were favourable to draw the 
ministers into the arms of the Reserved Half. The 
Transferred Half and the Reserved Half were in 
constant association in the daily work of govern¬ 
ment, through joint deliberation ; again the minis¬ 
ters felt it necessary to get a certain amount of 
support from the civil service, the Finance depart¬ 
ment, and the Governor—who were all considered, 
in the main, as being in alliance with the Reserved 
Half ; factors like these tended to throw the minis¬ 
ters more and more into the arms of the Reserved 
Half. On their part, the Reserved Half were willing 
to extend their co-operation on very reasonable 
terms, for they would, like, for reasons already dis¬ 
cussed, to get as much support as they could from 
ministerial groups for carrying their Bills and their 
budget through the legislatures, if only to avoid 
constant resort to the extraordinary powers of the 
Governor. 

This statement assumes that nominated mem¬ 
bers—officials and non-officials—could in general 
be trusted to vote in transferred subjects according 
to the instructions of the Reserved Half. The authors 
of the Report on Indian Constitutional Reforms 
observed that they wished to see the convention 
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Wished that on the subjects transferred to the 
control of ministers, the official members of the 
legislative council would abstain from voting and 
leave the decision of the question to the non-official 
members. There was some diversity of opinion 
among the local governments on this suggestion. 
It was urged on the other side that for some time to 
come, administrative experience would continue to 
be vested chiefly in the official members, and that 
as full members of the Council, and also as in some 
measure representing the views of the masses, they 
should have a right, not merely to express their 
views, but to give point to their opinion by the 
exercise of a vote. The Government of India, 
however, felt 1 that the official members should have 
freedom of speech and vote on all subjects, “ except 
m so far as the Government in exercise of the res¬ 
ponsibility which it feels towards the particular 
question before Council thinks it necessary to give 
them instructions.” It would appear from the 


context that in respect of matters falling in the 
Transferred Half, instructions, if any, were to be 
given by the Governor acting with ministers. The 
Joint Select Committee made no reference to the 
suggested convention or to the proposal of the 
Government of India, but observed that official 
members, other than members of the Government, 
should be free to speak and vote as they chose. 

The practice conformed to none of the sugges- 
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tions referred to above. In general, the official block 
was used to support the transferred side of govern¬ 
ment. The statement made 2 by the Leader of the 
House in the Madras Legislative Council on March 
13, 1935 may be taken as indicative of the general 
trend. With reference to the attitude of the 
Reserved Half on the no-confidence motion moved 
against the ministry of the day, he said, “ Govern¬ 
ment is going to be behind the ministry and it is 
going to employ its power to support their cause. 
That is in accordance with the precedents.” In fact, 
ministers relied upon Government to maintain 
them in office when the majority of elected mem¬ 
bers were voting against them, as may be seen 3 
from the division on no-confidence motions in 
Assam, Bihar and Orissa, and Madras. It also 
frequently happened 4 that the necessary supply for 
the transferred subjects and important legislation 
could be passed only with the help of the official 
votes. Thus during the years 1921-7 in 104 divi¬ 
sions on proposals relating to the transferred sub¬ 
jects in Bombay, the result in 30 would have been 
different but for the support of the official block ; 
the same is true of other provinces, though not to 
the same extent everywhere. 

It must, however, be emphasised that the 
support of the official block for the Transferred 
Half could only be had if ministers asked for it, and 
if the Reserved Half were pleased to place it at their 
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. Instances are on record 
voted against a minister only because the minister 
had not asked for their support; and again, if there 
was a difference of opinion between the ministers 
and the Governor in Council, officials voted with 
the latter, 6 even when the officials were of the 
transferred departments, and where the subject 
related to a transferred department. 

The practice with reference to the nominated 
non-officials was not in substance far different. In 
theory, of course, as the Leader of the House stated 
in Madras, 7 they were free to vote according to 
their convictions, but, for various reasons, they did 
not feel free to vote as they liked. Reference has 
already been made to the fact that in Madras the 
members, nominated to represent certain classes, 
asked for election on the ground that they would 
feel free to vote according to their conviction. This 
was not only due to the fact that the Government 
took care to nominate ‘ safe ’ men. We have it on 
high authority 8 that the nominations were some¬ 
times made, as in the Bengal Legislative Council at 
any rate for a time, on the distinct understanding 
that those nominated would support the ministry. 
When a man is offered a nominated seat and he is 
told that he is given that seat on the understanding 
that he should vote for the ministers, his hesitation 
to vote otherwise can be understood. The 
Government could also refuse to renominate those 
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who had failed them. It would appear 9 from the 
proceedings of at least one Legislative Council that 
it was the regular practice for Government to 
appoint whips to canvass support for them in the 
Council, for measures relating not merely to the 
Reserved Half, but also the Transferred. In one 
such instance the Government Whip told 10 a nomi¬ 
nated non-official quite plainly that it would be 
improper for him to vote against the ministry 
because the Government was supporting the 
ministry, and that, as a member nominated by the 
Government, he should support the Government. 
It is to the credit of the particular member that he 
refused to accept such an interpretation of the 
duties of a nominated member ; but it is also easy 
to see that the ordinary run of nominated members 
was only too likely to fall in with that view in the 
hope of keeping his seat thereby for another term. 

In such circumstances, the desire on the part 
of the members of the Council, as expressed 11 more 
than once in open session, that officials and nomi¬ 
nated members should not vote in respect of 
motions relating to transferred subjects, becomes 
understandable. It was of course admitted that 
they might take part in the discussions of the Coun¬ 
cil, to give them the benefit of their experience. 

Notwithstanding some instances 12 to the con¬ 
trary, it may be laid down as a general proposition 
that the ministers could expect the votes of the 
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lated members—official and non-official— 
almost as a matter of course. 

It was argued that this policy required little 
defence, because the policy was settled 13 by the 
Government as a whole, and each half voted for the 
other ; the Government in the Transferred Half 
must go on, and could not go on without such aid. 
The official block supplied a steadying influence in 
government ; it was the counter weapon to obstruc¬ 
tion as a policy followed by one party ; its exist¬ 
ence made it possible to give support to a minister 
belonging to the minority community, who might 
not otherwise find it easy to maintain his position in 
the cabinet. 


But a considerable price had to be paid for this: 
the knowledge that the ministers could count on the 
support of the official block weakened the tie bet¬ 
ween the ministers and the Council, lessened the 
sense of responsibility in the legislature and tended 
to throw them back on the simpler and more popu¬ 
lar policy of opposition to official measures. A party 
which held the existence of a ministry in its power 

would systematically use it and support the 
ministry. 

As it was, the ministers were regarded even in 
their own subjects as part of the official government, 
and encountered a hostility which possibly would 
not have existed if the ministers had been recog¬ 
nized to be wholly dependent on the Council. 
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PARTIES 

To a parliamentary executive, the value of an 
organized party to support it cannot be over-esti¬ 
mated. It gives cohesion to its whole structure. 
Political parties are more or less organized groups 
of citizens, who are sufficiently interested in public 
questions to take an active part in trying to support 
a government; they act together as a political unit 
and have distinctive aims and opinions on some or 
all of the leading political questions of controversy 
in the state ; they try, by acting together as a poli¬ 
tical unit, to obtain control of the Government. 
Parties are the only known means whereby a dis¬ 
ciplined political army can be created capable both 
of presenting a coherent policy throughout the 
country at times of election and of ensuring reason¬ 
able stability to the executive Government, even 
when it is carrying through measures which may be 
unpopular in large numbers of constituencies. The 
return of unrelated individuals, however able, does 
not provide that steady majority without which a 
stable executive under a system of responsible 
government cannot exist. 

But in India under the Montford Reforms 
party organization was still rudimentary. There 
were groups, and too many of them. The 100 elec¬ 
ted members in the first Council in the United 
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rovinces (1921) were divided into the Progressive 
party with a strength of 36, the Landlord party of 
45, Mahomedans 15 and the Europeans 4. The 
second council in Burma had the following groups. 


Independents 

Golden Valley Party 

Nationalists 

Swarajists 

Home-Rulers 

Non-party 


. 12 elected and 5 nomina¬ 
ted members, 

. 12 elected and 3 nomina¬ 
ted members, 

. 28 elected members, 

. 5 elected members, 

,. 11 elected members, 

,. 11 elected members. 


Similarly in the Bombay Council there were 
the Swarajist-Responsivists, Mahomedans, Non- 
Brahmin Independents and Liberals. The Third 
Council in the Punjab contained four parties, the 
Nationalist—Unionist (Rural), the National Re¬ 
form (Urban), the Sikh and the Nationalist 
parties. 

Not merely were there too many of them ; the 
formation and dissolution or transformation of the 
parties were constantly taking place. Members 
belonged to one party at election time, but changed 
to another after election. Party organization too 
was, in general, weak. Instances there were, as 
in the United Provinces, where the party as such 
put up candidates on its behalf, prepared pamphlets 
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or circulation in their constituencies, arranged for 
election meetings and collected party funds ; in 
Burma the ‘ 21 party ’ appointed a standing com¬ 
mittee to nominate candidates for the Council, plan 
and conduct the election campaign and lay down 
rules to regulate the conduct of successful candi¬ 
dates in the Council. Elsewhere party funds were 
used to subsidize newspapers which undertook to 
support their cause or to start one for the purpose. 
These party funds were made up by the levy of a 
subscription from members at a flat rate, or by 
donations ; more generally the leader and the more 
well-to-do within the parties financed them, with 
the inevitable effect of having a predominant voice 
in the counsels of the party. Within the Council, 
too, particular members were appointed 14 to study 
different parts of the Budget and form a definite 
plan of attack ; priority as between members of the 
party was settled at party meetings. Parties also 
settled by mutual agreement their representation 
in committees. 


But the general defect was that there were 
few settled principles or constructive programmes ; 
there were kaleidoscopic changes in complexion, 
leadership and policy. Above all, their roots did 
not go down into the constituencies. Indeed, the 
tie between the member and his constituency was 
weak. Constituencies were not nursed. Members 
did not make a practice of visiting them periodically 
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of making speeches to their supporters ; they 
had little organized backing in the constituencies. 
They could hardly be said, indeed, to represent the 
adhesion of many minds to the same opinions. 


the swarajya party 

From out of this rather sad picture, it is a 
relief to turn to an exception which undoubtedly 
shows what organized leadership could achieve for 
the organization of parties, and indeed for the deve¬ 
lopment of the political consciousness of the 
country. The formation of the Swarajya party at 
Allahabad in February, 1923, under the leadership 
of Mr. C, R. Das definitely committed to Council 
entry, was a landmark in Indian political develop¬ 
ment. Up to that time a good part of the activities 
of the politically minded intelligentsia had been 
operative only in the wilderness of extra-constitu¬ 
tional effort ; now they were entering the Councils, 
though not with the object of working the consti¬ 
tution. Their aims and methods, their successes 
and failures are detailed elsewhere in this book; 
in this context it is sufficient to say that they set 15 
an example of a political party, with a definite pro¬ 
gramme and an efficient organization. As the 
Bihar Government put 16 it, “ it is fair to recognize 
that m the entry of the Swarajya candidates into 
the Council, we have the first signs of the forma¬ 
tion of a party system. . . . they may take credit 
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for their part in beginning the education of the 
masses in democratic government.” The party had, 
besides its permanent committees for each group 
of districts and for each district, committees also in 
taluks and even villages. The whole organization 
was continuously active and not merely at the time 
of election. Through conferences and the press 
they kept up enthusiasm among their supporters. 
The leaders frequently toured through the districts. 
They issued leaflets and posters freely. Electoral 
addresses were also delivered. Use was made of 
magic lantern slides, depicting the poverty of 
India, important events of Indian history and some 
cartoons against loyalists and co-operators. Their 
party discipline, in general, was good : the Bengal 
government 17 record that ‘ not more than one 

O .. 

^warajist candidate was put forward by any consti¬ 

tuency.’ 

In an account of dyarchy, the importance of 
the Swarajya party lies rather in their attempts to 
estioy than to construct, and does not invalidate 
the general thesis that party organization as a fac- 
tcu in the working of the constitution was insuffi¬ 
ciently developed. But while they were not them- 
-e ves a party in the parliamentary sense of the 
teim, the presence of such an extreme party as 
t ^iio served to stimulate the growth of parties in 
that sense. In the one legislature where the 
Swarajists possessed a clear majority, they termi- 
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the dyarchical system. Elsewhere, they 
devoted their energies as a rule to the construction 
of compact opposition blocks, and by their frankly 
expressed desire to render the working of the con¬ 
stitution impossible, they drove those members 
who did not see eye-to-eye with them politically 
to adopt some corresponding form of group organi¬ 
zation in order to avoid submergence. 


CAUSES 

The successful working of parliamentary gov¬ 
ernment of the English type requires the formation 
of two parties, and no more, each, in the words of 
Bryce, ‘ strong enough to restrain the violence of 
the other, yet one of them steadily preponderant in 
any given House of Commons.’ Considerations of 
unity, stability and responsibility demand that the 
party in power shall be strong enough to govern 
with the support of an independent parliamentary 
majority. Similarly when it goes out, a party of 
equivalent strength ought to come in. Obviously 
this must mean two great parties, practically divid¬ 
ing the electorate between them. Any consi¬ 
derable splitting up of the people beyond this point 
is likely to result in the inability of any single party 
to command a working majority with the result 
that ministries will have to be based upon coalitions 
and consequently will lack unity and responsibility, 
and will suffer from instability. This is precisely 
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the situation in France and other countries, where 
there are a number of parties. 

But in India, more often than not, conditions 
resembled those of France rather than England. 
With the exception of the Justice ministries 
in Madras and one or two others, it is 
doubtful if there were ministers under the dyarchic 
constitution who could count upon a stable majority 
in the Councils. Besides, what party organization 
there was was not coherent or well-knit. These 
defects cannot all be attributed to the dyarchic 
constituton. Political parties, it must be remem¬ 
bered, are groups of people who have common 
opinions on some or all of the leading political ques¬ 
tions of the day ; the basis of union is agreement 
on ends and methods of achieving them. But it is 
clear that in India other factors played a prominent 
part. The anti-Brahman feeling ascribed to the 
practical monopoly of political power by the Brah¬ 
mans brought into existence the Justice 
party, which for a long time did not even 
pro jorma admit Brahmans as its members ; in 
many Councils, Mahomedans and Europeans 
formed self-contained parties. The origin of com¬ 
munal parties must be sought in the nature of the 
electorate, and the principle of communal repre¬ 
sentation, which gave statutory expression to the 
divisions in the electorate. After all the electorate 
is the mould in which the Council is cast, and that 
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electorate was marked by many cross divisions oi 
race, religion and interest. These have obviously 




--- 0 -- 

little connexion with dyarchy. They were in the 
main the result of social and political factors which 
are beyond the scope of the present discussion. 

It may, however, be remarked, if only to give 
a true picture of the party organization in. the 
country, that all parties were not purely comma- 
nal. We have instances of parties which included - ! 
within their fold members of different communities^! 
The Swarajya party 18 is an outstanding instance. 
The United Bihar party 19 consisted both of Hindus 
and Mahomedans. The Nationalist Unionist 
party 20 in the Punjab is said to have consisted of 
Hindus, Mahomedans, Sikhs, Indian Christians 
and Europeans. Similarly members of the same 
community could be found distributed over several 
parties. Thus the Catholics were to be found 21 in 
almost all political parties in Madras. 

Parties again presuppose a certain mental atti¬ 
tude on the part of the citizens. Thus it is an esta¬ 
blished tradition in English public life that politi¬ 
cal differences do not mar personal friendship. 
There are two interesting letters quoted 22 in the 
life of Asquith which are relevant in this connec¬ 
tion. About 1909 the political differences between 
Rosebery and Asquith became acute and Asquith 
wrote: Anything in the nature of political co¬ 
operation between us becomes (by your own show- 
18 
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the hollowest of pretence. It is with 

sincere pain that I write these lines, and with the 
assured hope that nothing will disturb our long 
and tried personal friendship ” ; and Rosebery 
wrote back to say, “ I hope none of us could con¬ 
template for a moment any diminution of our 
friendship by any political difference. ... Of course 
our friendship must remain unaffected; it never 
ever occurred to me that it should be otherwise.” 
The attitude indicated in these letters is almost a 
sine-qua-non for a healthy development of parties, 
for if the idea persists that membership of one poli¬ 
tical party may lead to the giving up of tried friend¬ 
ships, the inducement to seek that membership 
may not be strong. 

Again the idea of party loyalty must develop. 
Party loyalty, it must be insisted, does not imply 
surrender of the individual conscience to party 
principles on all matters ; but it must also be made 
equally clear that the idea of party is impossible 
if every member insists on every one of his opinions 
being accepted by his party. A party arises 
through agreement on fundamentals ; in details one 
h? s often to give way for the larger issues in which 
members are agreed. But there were some in the 
country who were opposed in principle to the party 
system; as their memorandum put 23 it, “ We are 
opposed to the party system, for under this system 
one is not unoften debarred from speaking the 
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truth, and until other members of one’s party agree 
to one’s view-point and make it a part of their 
programme, one is constrained to withhold a 
motion which one believes to be advantageous to 
the country.” So long as individualism of this 
type prevailed, it is obvious, stable parties could 
hardly be expected to develop. 

Loyalty to party principles, again, was hard 
to keep where the scramble for appointments was 
great. These appointments were of two kinds, 
paid, as in administrative and judicial departments, 
and honorary, as memberships and presidentships 
of local boards, education and temple committees, 
etc. Some of them were in the gift of ministers, 
and members are known 24 to have changed their 
political creed to gain the favour of .ministers — a 

tendency obviously inimical to the stability of 
parties. 

Parties suffered, too, from lack of adequate 
funds to start their own organs for publicity and 

propaganda. 

These causes apart, there is a definite sense 
in which dyarchy as a system operated against the 
formation of parties in the true sense of the term. 
Under a system of responsible government, nor¬ 
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are at once heads of the govern- 
leaders of the party or parties 
majority in the legislature. The 
o in the same persons is the con- 
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dition of the proper working of the party system 
and cabinet government in Britain. But such a 
union was rendered difficult under dyarchy. For 
ministers, on account of their close association with 
the Reserved Half, were considered by the legisla¬ 
ture as part of an irresponsible government, and, 
therefore, were rendered suspect. The decision of 
the elected members of the Bombay and U.P. Legis¬ 
lative Councils to exclude ministers from an asso¬ 
ciation, which they were forming, is a true index 
to the state of opinion in the Councils. On their 
side ministers also found 25 it difficult if not impos¬ 
sible to give a correct lead to their followers : for, 
these followers would naturally want to know the 
ministers’ position in the Cabinet in respect of 
matters in transferred as well as reserved subjects. 
Ministers, obviously, were not in a position to dis¬ 
close confidential information. 

Again, members were elected on programmes 
which embraced not merely the subjects under the 
administration of ministers, but those under the 
Reserved Half as well; and an instructed elector 
judged the work of his representatives by what he 
did not merely in one field, but also in the other. 
It was quite likely that a member might be a 
supporter of the ministers in res c objects 
administered by them, but migh f 

view different from theirs in ma 
Reserved Half. But under such 
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that party cohesion cannot grow. This 
was at any rate the experience 26 of Bengal. An 
ex-minister of that province has recorded that 
when he gave advice to his followers in matters 
dealing with reserved departments, there were 
some who took a different view from his, while 
they did agree with him in problems concerning 
the Transferred Half; and, on account of such 
differences, a split took place within the party. 
In so far as such differences within the party were 
due to the different attitude of members towards 
the reserved and transferred subjects, clearly, the 
system of dyarchy was a factor in the situation. 
The key to the whole position may be found in the 
fact that the minister’s position was one of conflic¬ 
ting loyalties : “You have got to be loyal to your 
colleagues, you have got to be loyal to your chief, 
and you have got to be loyal to your party and this 
is an impossible position.” 

Again a study of the proceedings in Councils, 
and of the reports of Returning officers of elections 
leads the writer to the conviction that so long as 
full responsibility does not exist, it is difficult for 
truly political parties to grow. For the general 
impression among the people is unmistakable that 
there could exist only one party, viz. s a party to 
oppose the government, the bond of union being the 
desire to wrest full responsibility before anything 
could be undertaken on the constructive side. The 
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dominance of that issue, unconsciously it mi ght be 
in some minds, made differences on other issues 
recede into the background—those differences 
which should have been the basis for the formation 
of parties. Automatic opposition to government is 
not a political programme, but a state of mind, and 
there was no reason why members of councils 
should follow one leader rather than another. 
Definite programmes of social, political and econo¬ 
mic advancement are necessary for parties to deve¬ 
lop. 

The ordinary voter also hardly found it possible 
to grasp the distinction between reserved and trans¬ 
ferred subjects. An elected member of the U.P. 
Legislative Council, who kept active and continu¬ 
ous touch with his constituency, has left on 
record 27 his experience in this regard. “ When we 
tell them,” said he, “ that the ministers are not res¬ 
ponsible for it, and that it is a reserved subject, 
they look blank. They do not understand these 
things. They hear claims made of Indians having 
got a certain amount of power and the inconsist¬ 
ency between that claim and their power to take 
action in departments which vitally concern them, 
they don t understand.” They considered the 
ministers as responsible for all the acts of the 
government. Their representative on the Coun¬ 
cil must be able to get certain things done. The 
v/ilager put the question directly whether it was 
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the power to effect a particular change in 
a p.articular subject, and the moment the answer 
was given that it was not in his power, then he 
lost all interest. “ They ask,” another member 
has recorded, 28 “ * Is it within your power, if> 
I send you to the Council, to do this or that ? ’ 
The moment you say that it is not within 
your power, they ask ‘ Why have you come 
to me ? ’ ” Without that interest and the confi¬ 
dence in getting certain things done through the 
legislature, political parties can hardly emerge. 

The effect of these causes was accentuated by 
the particular way in which dyarchy was worked. 
The practice followed by Governors, except per¬ 
haps in Madras for some years, of choosing their 
ministers as individuals from the Legislative Coun¬ 
cils, without particular regard to the consideration 
of a common policy and the failure of ministers 
themselves, in general, to observe the principle of 
collective responsibility were clearly against has¬ 
tening any development of the party system. 
Tne existence of the official block and its effect have 
already been alluded to. In particular it prompted 
the tendency on the part of the non-official mem¬ 
bers to vote even £££jnst their own ministers 
ecaasp they were sure that the official and nomi¬ 
nated group would save them, and that they would 
gain a certain amount of popu larity with the people 
with whom they came in contact by taking a line 
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which was anti-government. It affected party 
development in another way. Under conditions of 
parliamentary government, the party system can 
develop only where the executive is removable by 
an elected majority. But when the majority could 
not succeed in doing this, on account of the exis¬ 
tence of the nominated block, the people had no 
incentive to organize and consolidate the party 
system; owing to the absence of such incentive, 
the parties formed were not powerful or well-knit. 

The roots of party go to power—the possibility 
that when once called to office the ministers chosen 
from them can do something in virtue of that 
power. But when ministers were not really power¬ 
ful, even in their own departments on account of 
the over-ruling powers vested in the Governor, the 
strengthening of party ties was difficult. This par¬ 
ticular difficulty was enhanced by the financial 
stringency which prevailed all through the 
period of the Reforms, and which made it 
impossible without increased taxation to allocate 
sufficient funds to the transferred departments to 
enable ministers to present an attractive pro¬ 
gramme and secure system^t;? and united support, 
.the ministers had not much of patronage either, 
or titles to distribute to followers—an inducement 
necessary in the early days of party organization 
to bring men together in parties. 



The results of this absence of well-organized 
parties were manifold. As ministers, when they 
accepted office, could not generally count upon a 
steady support to their policy, much of their atten¬ 
tion which should have been devoted to the con¬ 
sidering, and the carrying out, of useful policies in 
their respective departments wa r given to securing 
support from unrelated individuals and groups of 
elected members, or where such support was in¬ 
sufficient, from nominated members ; it thus result¬ 
ed in an undue importance being given to the no¬ 
minated block, which surely was not intended by 
the framers of the constitution. Again, to secure 
more following, ministers were compelled to resort 
to dubious ways, resulting in a large amount of 
nepotism and corruption. A classic instance of 
this formed the subject matter of discussion 29 in the 
Bengal Press ; another, 30 of open mention in the 
Madras Legislative Council. The ministry were 
insensibly drawn into the arms of the Reserved 
alf, and the position of that Half in government 
was made much smoother by this alliance than 
wnat otherwise it might have been. Indeed, as 
Bom kay Government pointed out, 31 it is pro- 
* ble tbat if the ministers had organized parties of 
their own, and relied entirely on them for support, 
and were guided by their wishes on all important 
matters, they would have had constantly to oppose 
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the Reserved Half of government, with the result 
that the latter would have been repeatedly defeat¬ 
ed in the Council and deadlocks would have re¬ 
sulted. 

The appointment of ministers became a diffi¬ 
cult task ; for in the absence of a party, the Gover¬ 
nor was mainly guided, in his choice of ministers, 
by the intrinsic worth of the members, the position 
they held in public life and the necessity of repre¬ 
sentation of the main communities in the ministry. 
Indeed it was governed by no recognized principle; 
in one province, it was found 32 more convenient to 
provide the leader of the strongest party in the 
legislature with a seat in the Executive Council 
and not in the ministry. 

There was, besides, a good deal of waste ; for, 
scnemes for the betterment of people were prepared 
and completed under the instructions of one 
minister ; then political circumstances came which 
made the minister abandon 33 the schemes. If 
organized parties existed, they would have main- 
-lined some continuity between the policy of the 
same ministry at different times as well as of 
different ministries of the same party. When a 
ministry carried on without a working majority in 
the legislature, it inevitably resulted in weak 
administration. That check on the executive, 
provided in a normal parliamentary government by 
the existence of a responsible opposition eager to 
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eat the party in power and thereby place 
themselves in office, was also lacking. Further, 
the absence of clear-cut parties, with their internal 
discipline, resulted in many provincial legislatures 
functioning rather as collections of individual 
critics, who did not separate in their own minds 
question of policy and questions of administration ; 
but trespassed more and more upon the functions 
of the executive. The debates in the legislatures 
were also characterized by frequent repetition of the 
same arguments. The existence of disciplined 
parties can give a direction to parliamentary debate 
hardly possible without them. 

Finally the absence of stable parties exercised 
an unfortunate influence on the growth of ministe¬ 
rial responsibility. The idea that a ministry, collec¬ 
tively, should be responsible to the elected majority 
of a legislature was hardly developed. As indi¬ 
cated elsewhere, the spectacle was witnessed first of 
ministers pursuing divergent policies, and secondly 
01 ministers remaining in office, while the majority 
° e l ec ted members voted against them. 


Ill 

general attitude 

1 r ^ le n °rmal attitude of the legislature towards 
the Transferred Half may best be illustrated from 
the following experiences 34 of an ex-minister : Tne 
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Council as a whole appreciated the difficulties of 
ministers, and showed itself willing to help them. 
Personal criticisms were few, criticisms being con¬ 
fined to what were considered their sins of omission 
and commission. There was of course the militant 
section which pretended to wonder how any self- 
respecting and patriotic Indian could accept the 
office of minister under the dyarchical constitu¬ 
tions, but they did so out of no ill-will towards those 
who had accepted the office, but only as a protest 
against the constitution. In all measures condu¬ 
cive to the public good, the ministers generally had 
the support of the members irrespective of their 
political creed. The Council of course often made 
recommendations which the ministers did not 
approve or could not carry out for want of funds or 
for other reasons. There was naturally a sense of 
irritation. But the ministers were always anxious to 
give effect to their wishes. If they could not always 
do so, it was because as practical administrators 
they often saw disadvantages or difficulties which 


were not clear to the ordinary members. “ To cri¬ 
ticize is one thing, to act is another ; and this is no¬ 
where more forcibly exemplified than in the fact 
that an ordinary member when he becomes a minis¬ 
ter undergoes a sort of metamorphosis in his men¬ 
tal outlook.”^ Attempts were made from time to 
time to i educe the salary of the ministers but they 
were, apart from the desire to wreck the constitu- 


GENERAL ATTITUDE 

tion, the outcome of a desire to effect economy and 
not to spite them. 

Briefly, the attitude of the Councils was 
sympathetic. This is evidenced nowhere more 
clearly than in the readiness 36 of the Councils to 
grant all the money asked for by the transferred 
departments. Few ministers had difficulty in get¬ 
ting their budgets passed through the Councils. In 
budget discussion the commonest criticism of the 
departments relating to the Transferred Half like 
Industries or Education was that too little was pro¬ 
vided for them, while too much was taken up by 
the reserved departments. “ We ought to give our 
ministers all the facilities they require,” said 37 a 
member of the Bengal Council, “ and hold them to 
their own ideas and tell them : ‘ we have given 

you everything you ask for, and if you have not 
done anything, we do not want you to remain in 
office any longer.’ ” 

Even cut motions were moved to compel the 
government to make a more liberal allowance in 
the budget to improve the service represented by 
the demand under which the cut motions were 
moved, for instance, the improvement of roads and 
oi rural sanitation, the opening of more schools, etc. 
Others were to record the opinion of the Council 
on matters like Indiarfsation of the services, which 
in fact were beyond the power of the ministers, and 
could not, therefore, be considered as an attack on 
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ministers themselves. The large percentage of 
motions withdrawn shows the extent to which the 
Council and ministers enjoyed mutual confidence. 
Thus in Madras 38 during 1921-9, 368 out of 459 
budget motions or 80 per cent, were withdrawn ; 
and in 89 motions opposed by Government, they 
were successful in 76, i.e., 85 per cent. These 
figures bear comparison with those relating to the 
Reserved Half, the percentage withdrawn was only 
66, while in 206 motions opposed by government, 
they were successful only in 115, i.e., 56 per cent. 
The Transferred Half were defeated only in 15%, 
the Reserved Half in 44%. As pointed out else¬ 
where, it could be said that, as a general rule, ex¬ 
penditure in the Transferred Half was passed if it 
satisfied the criterion of desirability, while on the 
eserved side, it had to satisfy the criterion of 
necessity. 

In the Central Provinces 39 the same tendency 
can noticed. During the years 1921-9, exclud¬ 
ing the two financial years 1924-5 and 1926-7, 
which were marked by abnormal conditions, the 
cuts tabled in reserved departments were 614 ; out 
or these 100 were passed or 16% ; in the transfer¬ 
red side, 394 were tabled but only 8 per cent, were 
passed. In the reserved side the ons made 

by the Council amounted t0 2 per cent, of all 
demand, while in transfer^ departments the re¬ 
duction made by the Cot nc y was on ]y 5 p er ce nt. 
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Another proof of the same interest in, and 
sympathetic attitude towards, the administrative 
activities of the transferred departments is that they 
were prepared to agree to additional taxation, if the 
proceeds thereof were to be spent in transferred 
departments. All increase in existing taxation or 
the imposition of new taxation was of course gene¬ 
rally viewed 40 with disfavour. This attitude is best 
expressed in a speech 41 delivered on the floor of the 
Assam Legislative Council: “ that minister will be 
a popular minister, that minister will enjoy the con¬ 
fidence of the people who can with very much less 
taxation give us the necessaries we want. That 
minister is certainly a failure who would tax and 
tax to give us what we need.” But the only way by 
which the Government could disarm opposition 42 
was to undertake to spend the proceeds from addi¬ 
tional taxation on departments under the control of 
ministers, such as education and public health ; and 
the discussions on the Budget show that the mem¬ 
bers sometimes insisted on this condition before 
trey would agree to the new tax. 

It is interesting to note that the Councils in 
time realized that this was a bad bargain ; for, what 
guarantee was there that the proceeds of the new 
tax would in fact be used for developing transferred 
sei vices ? It is true that Government sometimes 
undertook 43 to keep a separate account for the sums 
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raised and to place the account annually before 
the Council, so that the Council could satisfy them¬ 
selves that the money had been so spent. But even 
then there were difficulties. Such undertaking 
was invariably accompanied 44 by the reservation 
that in the event of unforeseen contingencies such 
as famine, they might find it necessary to divert the 
funds ; and again, was it not likely that Govern¬ 
ment could decline to provide adequately for some 
transferred department from the common revenue, 
and ask for increased taxation in order to find funds 
for it ? That this danger was real may be seen 
from a token motion 45 carried in the Assam Coun¬ 
cil condemning the Government for making the 
provision for rural water-supply dependent upon 
the passing of a taxation bill. “ This is a sort of 

coercion.... ”, argued a member, 46 “ _when it is 

a question of water-supply, they bring in all these 
conditions and coercions.” 

SYMPATHETIC CRITICISM 

Criticism there was but generally of a helpful 
and constructive nature ; governments have them¬ 
selves acknowledged 47 the constructive nature of 
many of the criticisms. These were often prompt¬ 
ed by the natural desire of members to expedite 
ps ogress in what were called ' nation-building de¬ 
partments in regard to such vital matters like 
public health and education ; to accelerate the rate 
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of Indianisation of services ; to reduce the suffering 
such, for instance, as was involved 48 in the dis¬ 
charge of a number of employees consequent on the 
adoption of the photo-copying system in the Regis¬ 
tration department; to enquire if materials used in 
Government departments could not be purchased in 
the home market; to find ways and means by which 
the immediate inconvenience caused to the vill¬ 
agers, for instance, by forest restrictions could not 
be avoided or mitigated by a sympathetic appli¬ 
cation of the rules or by putting an end to the petty 
exactions of subordinate officials, etc. Similarly, a 
suggestion to consider the possibilities of the en¬ 
couragement of indigenous systems of medicine, 
which were at once more popular and less costly, 
and to improve them by providing a body of regis¬ 
tered practitioners with recognized qualifications 
could not be considered a hostile one. Rather, it 
was a legitimate desire on the part of an elected 
council to give expression to the felt needs of the 
people whom they represented. Other suggestions 
of a similar nature made in the Councils were the 
desirability of encouraging certain aspects of edu¬ 
cation neglected in the previous regime, such as 
music and vernaculars, the necessity to introduce 
vocational education, physical and military train¬ 
ing, etc. 


& 

RESULTS 


DYARCHY IN PRACTICE 


<8L 

The result of the generally helpful attitude 
taken up by the Councils is noteworthy. Minis¬ 
ters were able to embark on a policy of expansion 
in departments like education and public health, 
or of restriction as in excise with fair assurance 
that it would be warmly supported by the legis¬ 
lature. Sometimes the initiative 49 itself came from 
the Councils, and the matter was taken up by mini¬ 
sters ; indeed, there are instances 50 where ministers 
waited for the initiative to come from the Coun¬ 
cils, and then they acted according to the Coun¬ 
cils’ wishes. There was an all-round increase in 
the interest taken in the activities of the transferred 
departments. The Bengal government speaks 51 of 
‘ the remarkable change for the better in the atti¬ 
tude of the people towards public health ’ and the 
u P. government 52 of the ‘ sustained interest ’ 
taken by the Council and the people in excise 
administration and in matters of education : ‘ the 
transfer of education has given it publicity and 
roused non-official interest.’ 

THE RIGHT PERSPECTIVE 

The general attitude of sympathy of the Coun¬ 
cils towards the departments under the control of 
ministers must not, however, be attributed entirely 
to the fact that they were transferred. It is true 
that this was to some extent responsible for crea- 
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ig that attitude. Words and phrases have a 
mysterious way of reacting on men’s attitude to¬ 
wards things ; ‘ responsible government ’ is one 
such. The fact that a department was transferred 
was itself a letter of credit; the demands made by 
it should receive sympathetic consideration. But, 
in part, this was due to two other causes, whose 
influence should not be under-rated. The trans¬ 
ferred departments were also what were known 
as nation-building departments, concerned with 
those social services in the provision of which every 
modern state has been making headway. The in¬ 
fluence of the conception of the * positive ’ state, 
however feeble it was, was bound to make itself 
felt. Also it happened that these departments 
were precisely those in which the previous regime 
had made least progress, and therefore much lee¬ 
way had to be made up almost in every province. 
What could be more natural than the desire of an 
elected council to promote those services, and to 


support all proposals calculated to improve them ? 

This aspect of the matter is made clear in an¬ 
other way. The fact that a department was 
reserved did not necessarily mean opposition to it. 
Witness the attitude of legislative councils towards 
the Irrigation department noticed in an earlier 
part of our discussion. 53 It is true that the depart¬ 
ment of law and order was the most attacked, and 
that this was reserved. But this attack, it would 
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appear, dates from an earlier period, and was due 
to other causes than that it was a reserved depart¬ 
ment. The records of legislative councils since 
1910 are 54 full of debates or resolutions to increase 
the grants for education and sanitation. The 
speakers did not always consider where the extra 
money was to come from ; but if it had to be 
found by reducing expenditure on some other ser¬ 
vice or department, then the police were nearly 
always selected as the victim. Again, it was not 
true that every transferred department got uniform 
support. This may be seen from the discussions 
relating to the Public works department. This 
department provided two sorts of services : it was 
in charge of the construction of roads and bridges, 
as well as buildings for government departments. 
The latter, invariably, found little sympathy with 
the Council, while the former received better 
support, because it was considered as a ‘nation¬ 
building ’ activity. 

The second cause was that the demands for 
grants relating to the reserved departments, even 
though rejected by the legislature, could be res¬ 
tored by the Governor; not so, normally, in res¬ 
pect of the Transferred Half. This consciousness 
was present, and was a sign that the lesson of res¬ 
ponsibility was slowly being learnt, however 
imperfect the learning might have been. 
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5UNCIL SECRETARIES 

To popularise ministerial policy and to smooth- 
en the relation of ministers with the Cod nc il> the 
device of appointing Council Secretaries from 


<SL 


among members of the Council was tried in some 
provinces, though not with uniform success. The 
duties of the office, as detailed in a Government 
order 55 published at the time, were such as to ap¬ 
proximate it as closely as possible to that of the par¬ 
liamentary private secretary in England. In Mad¬ 
ras 58 the Council Secretaries are said to have been 
of considerable assistance to ministers ; they sat on 
select committees; helped towards the passage of 
measures ; replied occasionally on behalf of minis¬ 
ters to resolutions and motions on the budget ; 
kept ministers in touch with the opinions of differ¬ 
ent sections of the Council, in particular with their 


party opinion and secured the vote of the ministe¬ 
rial party for proposals relating to transferred 
departments. It is rather curious that the insti-^ ^ 
ution of Council Secretaries could not thrive 
any other province. In Bombay, Bihar and Orissaf 
“ ^ enga *> 57 there was no real demand for 

fit emral ^ rovinces an d Burma 58 tried it, but 
e 1 dld not se rve any purpose ; the United Pro-1 / 
vincvs and the Punjab 59 tried and gave it up. IiJ 
ese provinces it was felt that it was but a vote- 
catching device ; it was suspected that these mem- 
Owis hy accepting office became for all practical 
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purposes government members and as such were 
bound to v 0 te with government. Thereby the non- 
ofncial m a j or ity was reduced, so far as voting was 
concerned. Further, so long as the permanent 
Secretaries of government and the Heads of depart¬ 
ments were also members of the Legislative Coun¬ 
cil, Council Secretaries had little to do ; besides, 
the office and the salary offered failed to attract 
the best men to take up the work in right earnest. 
The nature of these objections and the difficulties 
experienced, coupled with the experience of Mad¬ 
ras, suggest the thought that in a council where 
there are no nominated officials, and where the 
salary offered and the conditions of work are such 
as to attract the best men, who are also good par¬ 
liamentarians, the device of Council Secretaries is 
not entirely without value in smoothening the 
relations between ministers and the Council and 
in affording a training ground for future ministers ; 
but under such conditions as generally obtained in 
this country, it proved, in general, of doubtful 
value. 




IV 

ENFORCING RESPONSIBILITY 

While the general tone of the legislature was 
distinctly sympathetic, there were occasions when 
the councils felt it necessary to express their dis¬ 
approval of the policy of ministers and to censure 
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iem. It is of the essence of a system of dyarchy 
that the ministers should be responsible to the 
Council in those matters transferred to their con¬ 
trol. Before 1924, the provincial councils could 
control the action of the ministers by means of 


legislation, by motions of adjournment and resolu¬ 
tions, by refusing them supplies and by moving the 
reduction of their salaries. The Reforms Enquiry 
Committee considered these provisions inadequate 
and recommended that the provincial legislative 
council rules should provide for three classes of 


motions : — 

(a) a motion of no-confidence ; 

(b) a motion questioning a minister’s policy 
in a particular matter ; and 

(c) a motion for the formal reduction of a 
minister’s salary to be moved at the time when 
the demands were made for grants. 

So far as the first two motions were concerned, 
in order to prevent them from being moved fri¬ 
volously and to provide that they should come up 
tor discussion at an early date, the committee also 
said that the rules should provide that the per¬ 
son who gave notice of the motion should show 
that he had the support of about one-third of the 
members of the Council, and that, in that case, the 
President was to direct that the motion should be 
included in the list of business on a date not later 
than 10 days after the date of notice. 
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Ine first motion, if carried by the Council, 
should necessarily involve the resignation of the 
minister, or of the whole ministry, if it held itself 
to be jointly responsible in regard to the particular 
question. Sut the carrying of a motion falling 
within the second class was not necessarily to in¬ 
volve the resignation of the minister. It must 
depend upon the magnitude of the question at 
issue and the importance which the minister attach¬ 
ed to his policy in regard to it. Rules on these 
lines were accordingly made in the provinces. 

The most frequently used method in the coun¬ 
cils to express disapproval of the ministry was the 
reduction of salaries ; this raises interesting ques¬ 
tions relating to the idea of wrecking the consti¬ 
tution and is discussed later. Refusal of supply in 
toto or of very large amounts was part of the same 
programme and is referred to in that context. 
These apart, on several occasions, ministers were 
defeated on votes for reduction of grants, but these 
were not regarded as implying want of confidence. 
Defeats on resolutions also sometimes took place, 
but were also not generally treated as implying 
warn of confidence. Thus on February 27, 1923 a 
resolution was moved in the U.P. Legislative Coun¬ 
cil recommending the establishment of a univer¬ 
sity at Agra. The ministers opposed it and were 
supported only by 9 and opposed by 31 non-official 
members, and, in spite of the support of some offi- 
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ial members, they were defeated in the division. 
After the division the minister in charge explained 
that he did not propose to treat the vote as one of 
no-confidence, as the Council would very soon have 
an opportunity of showing lack of confidence on 
the vote for his salary, an opportunity which, it 
may be added, was not made use of. Similarly . 
ministers were defeated on bills. Thus a Punjatifc/ 
minister found 60 himself at variance with his Coun-| 
cil on the Urban Rents Bill, but the Governorl 
advised that it was not one on which constitution-1 
ally he should resign. In a good number, ministers! 
were successful only because of the support of the S 
official block, 61 the majority of elected members J 
voting against them. 


no-confidence 

No-confidence, motions were moved several 
times. Apart from the desire to wreck the con¬ 
stitution, there were the clash of personalities, the- 
change in the relative positions of groups, the 
supposed injustice to one or other class in the 
community, the inefficiency of ministers, and their 
sms of omission and commission. But one cause 
looms large in such discussions in the Council, and 
has a special significance in relation to dyarchy, 
viz., the attitude of the ministers towards reserved 
subjects. The Council expected 62 the ministers to 
side and vote wi th them in all matters relating to 
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^reserved subjects, and in particular their attack on 
the police and the remission of land revenue. It 
would appear as if it was a condition of their popu¬ 
larity that they should differ from the Reserved 
Half and the Services. Thus in Bombay 63 the 
ministers were asked to bring to the notice of the 
Government the intense feeling of resentment in 
the province against the * ordinance bill ’ then in¬ 
troduced in the Council and two significant queries 
were put to the ministers : “ Do our ministers 

know that owing to the compelling influence of the 
ministers in the Central Provinces, the Govern¬ 
ment did not even dare to introduce such a Bill 
in their Council ?.... Do they know that in the 
Central Provinces, the ministers always depend on 
their own following and never vote with the 
Government, except when they agree with them ? ” 
•briefly, the ministers could hope to enjoy the 
goodwill of the Council if their attitude regarding 
reserved subjects, as expressed in open Council 
s P ee ch and vote, coincided with that of the 
Council. If they voted against the majority of the 
elected councillors, as the Bengal ministers did on 
a resolution relating to the release of political pri¬ 
soners, 64 the conclusion was drawn that they 
did not deserve the confidence of the Council. 
This conclusion was of course not according 
to strict constitutional theory; and Sir Henry 
Wheeler took pains to explain 66 that theory 
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to the assembled Councillors. This was per¬ 
haps unnecessary, for the position was too simple 
for the Council to be ignorant of it. Their argu¬ 
ment was based 66 on somewhat different grounds. 
The Instrument of Instructions directed the Gover¬ 
nor to encourage joint deliberation so that the 
knowledge of the ministers as to the wishes of the 
people might be at the disposal of the Executive 
Councillors ; and, further, it directed that in consi¬ 
dering the minister’s advice due regard should be 
paid to their relations with the Legislative Council 
and to the wishes of the people as expressed by 
their representatives therein. Suppose a question 
was discussed in the Council, the outside pub¬ 
lic or the Council had no opportunity of judging 
the attitude of the ministers except by their open 
vote in the Council, and if the ministers voted 
against the majority in the Council, or even re¬ 
mained neutral, the Council would naturally con¬ 
clude that the ministers were with the Reserved 
Half, and against the legislature, passively if not 
actively. In such cases the ministers, according 
to the Council, were not fulfilling part of 
their duties properly ; for, the ministers were in 
the Cabinet as their trusted representatives. While 
their primary responsibility according to the letter 
of the constitution was only in respect of trans¬ 
ferred departments, it was argued that in a secon 
dary sense and according to the spirit of the con 
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stitution, the ministers’ advice to the Reserved 
Half in respect of reserved subjects should also be 
in accordance with the wishes of the legislature. 

There were, no doubt, flaws in the argument. 
The direction in the Instrument of Instructions that, 
in considering a minister’s advice, the Governor 
should have due regard to his relations with the 
Legislative Council, tacitly though not expressly, 
referred only to his advice in respect of transferred 
subjects. The supposition that neutrality on the 
part of ministers was in effect a sign of their lack 
of sympathy with the view-point of the Council 
arose from a lack of appreciation of the difficulties 
of a minister who was told by the Joint Select Com¬ 
mittee not to vote or speak against the Executive 
Councillors. The argument that the advice of mini¬ 
sters in respect of reserved subjects should reflect 
the views of the Council, while no doubt a sound 
maxim of policy, was not sufficient to justify cen¬ 
sure on the ministers who, under dyarchy, were 
not free to reveal to the legislature their actual 
part in the administration of the Reserved 
Half. But it is the logic of facts, not 
theci y, that counted ; it was difficult for the Council 
to thins, of their ministers in two different capaci¬ 
ties. A trend like this had clearly been anticipated 67 
by an intelligent witness before the Joint Select 
Committee: Possibly,"’ said he, “the ministers 

w \!0 aie elected, under the scheme before us, are 
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likely to be judged by their attitude to the 
reserved subjects than they are by the subjects 
which they have to look after themselves.” 

Again it was a charge against the ministers 
that they did not act together as a unit and did not 
depend on their own following, but on the nomi¬ 
nated group, for support. In moving 68 that a hum¬ 
ble address be presented to the Governor to recon¬ 
stitute the ministry in Bombay, one of the com¬ 
plaints against the ministers was that ministers 
worked on the lines of least resistance and in the 
grooves chalked out for them either by the Reserv¬ 
ed Half or by the able body of civilians ; their un¬ 
constitutional alliance with Government and two or 
three other groups in the House assured a compact 
majority for Government, ready to vote for them 
on all occasions and in all conditions irrespective of 
the merits of the question. 

As it was, the Council felt that as soon as 
ministers were appointed, they lost their services 
for the popular cause. “ They are not in a position 
to side with us ”, says a member of the Bombay 
legislative Council, “and go against the Govern¬ 
ment when a division is called for. These appoint¬ 
ments are made from among the leaders of the pub¬ 
ic, and I think their services are more required on 
the popular side than on the ministerial bench.” 
^ The ministers’ position was surely unenviable. 
There was an inherent conflict in that position 
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As members of the Government, they could not dis¬ 
close confidential information, and tell the Coun¬ 
cil what advice they gave to the Reserved Half on 
a particular matter : there was a distinct ruling 69 
by the President of the Madras Legislative Coun¬ 
cil in this regard. “ I will not allow any member 
or minister,” said he, “ to interpellate in regard to 
the relations between the two halves of the Gov¬ 
ernment, nor can I allow any Member or minister 
to furnish that information.” When divisions were 
called, they could at best remain neutral on matters 
relating to the Reserved Half; but as popular repre¬ 
sentatives they were expected to give visible ex¬ 
pression to their sympathy with the attitude of the 
Council; neutrality was as good as hostility. Was 
not this conflict clearly envisaged by the distin¬ 
guished authors of the Reforms ? Said they, 70 “ it is 
our intention that the decisions of the Government 
should be loyally defended by the entire govern¬ 
ment, but that the ministers should feel responsibi¬ 
lity for conforming to the wishes of their constitu¬ 
ents. It is true that these two forces may pull dif¬ 
ferent ways; but . there are occasions when 

members of a government.have to choose 

between loyalty to the government and to their 
own constituents.” 

The position was made worse by the fact that, 
as noticed already in the foregoing pages, ministers 
had not always the necessary following in the Coun- 
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to make them independent of the Reserved Half. 
The Council wanted the ministers to be indepen¬ 
dent of the Reserved Half and to depend on their 
own following, but they would exclude ministers, 
as they did 71 in Bombay and in the United Provin¬ 
ces, from an association of elected members ! 

No-confidence motions were, of course, osten¬ 
sibly based on the alleged want of confidence in the 
policy of ministers; a catalogue of their ‘ sins of 
omission and commission’ was made out in support, 
more often 72 of individual ministers rather than of 
the ministry as a whole. It is significant, however, 
that, barring a few instances 73 , which were 
avowedly based on the desire to wreck the consti¬ 
tution, few of these were passed. In a good num¬ 
ber 74 the victory of the ministers was due to the 
backing of the Reserved Half and of the nominated 
members. 


legal, responsibility 

So far we have dealt with the responsibility 
of ministers to the legislature. It is relevant here, 
biiefly, to refer to a curious anomaly in the Govern¬ 
ment of India Act which divorced ministerial power 
from legal responsibility. A section of the Act 75 
said that a minister was not subject to the original 
jurisdiction of any High Court by reason of any- 
tmng counselled, ordered, or done by him in his 
public capacity. Tbo section is in fact reminiscent 
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of the days of Warren Hastings when there was a 
sharp conflict between the Governor-General and 
his Council on the one hand and the supreme Court 
on the other, and it was considered necessary, in 
order to get rid of this conflict, to enact that the 
Governor-General and members of his Council 
should be exempt from the jurisdiction of the su¬ 
preme Court. Later this exemption was extended 
to membex's of the Executive Councils in the pro¬ 
vinces and ministers. It is true, as Lord Sinha was 
careful to explain 76 , that they were responsible to 
every other court in the country including that of 
magistrates, and also to the High Court in its appel¬ 
late jurisdiction ; and that the limited exemption 
enjoyed by them was applicable only to Madras, 
Bombay and Calcutta. But on an impartial ana¬ 
lysis the student is bound to hold, even while agree¬ 
ing that no serious inconvenience has resulted 
therefrom, that there was no justifiable reason, ei¬ 
ther on grounds of constitutional law or equity, to 
extend such protection to ministers. Its unjustifi¬ 
able nature was forcibly pointed out at the time by 
Prof. Keith in a letter to the Times, 77 only to be 
told' 3 that it was not unjustifiable. The plausible 
reason suggested was that an invidious distinction 
could not be maintained between ministers and 
Executive Councilloi’S. It was tacitly forgotten 
that the exemption granted to Executive Council¬ 
lors was a relic of the past, no longer justifiable in 
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itself and totally inapplicable to Indian ministers ; 
the latter’s power obviously rested on a different 


basis from that of Executive Councillors. While 
ministerial responsibility to the legislature was 
only in the making, and while the legislature had 
not yet become fully conscious of its implications, 
a safeguard like full legal responsibility should, 
on all grounds, have been retained. It is difficult 
to believe that ministers themselves would have 
claimed such a protection as was conceded to them 
by Parliament. 


V 

WRECKING THE CONSTITUTION 

Reference has already been made in an earlier 
paragraph to the formation of the Swarajya Party, 
with the avowed aim of ‘wrecking the constitution 
from within’. What was the real origin of this orga¬ 
nized attempt to wreck the constitution ? What 
were the methods used by the party to achieve their 
purposes ? How far were they successful in their 
aims ? An analysis of dyarchy to be complete must 
include both the effort to work as well as to wreck 
it. 

There is no doubt that the system of dyarchy 
itself encourages the latter tendency. The in¬ 
troduction of dyarchy is an admission that the 

people concerned are fit for some responsibility ; 
20 
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it is an easy step to argue that they are fit for more . 
The demand is made; if that demand is not com¬ 
plied with, it is worth while making an attempt 
to destroy the existing system with a view 
to wrest greater powers. It is thus a method, 
within the framework of the constitution, 
to wrest greater power by exposing the 
weakness of an existing political system. That 
this is true is evidenced by the demands 79 made in 
the several provincial councils as well as 
in the Indian Legislative Assembly, within 
three years of the introduction of the Re¬ 
forms, for complete responsibility in the 
provinces. The arguments employed by the 
Swarajya party, 80 when they actually attempted 
to destroy the constitution, also show that the theo¬ 
retical background of their methods of obstruction 
Wes the avowedly unsatisfactory character of dyar- 
cny as a political system ; the feeling there was that 
the country was fit for, and should have, complete 
responsibility in all provincial subjects. 

But this by itself is not sufficient explanation. 
Destroying the constitution from within is not a 
method which can be applied only to a dyarchic 
one. Nor is it again necessarily inherent in the dy¬ 
archic system ; as a matter of fact dyarchy was in 
operation in several provinces, and was not des¬ 
troyed. The origin of the attempt to wreck dyar¬ 
chy in some Indian provinces is in fact intimately 
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connected with the course of Indian politics since 
the passing of the Rowlatt Act. That Act led to 
the Punjab disturbances of 1919 and to the Amrit¬ 
sar tragedy. To the racial bitterness thus en¬ 
gendered were added the economic struggles of 
post-war adjustment. In the meanwhile, the 
scheme for constitutional reforms had been 
announced. To a people whose expectations, 
on account of their honourable part in the 
^h’eat war, were very high, the scheme appear- 
e d inadequate and unacceptable. There was the 
bitter resentment of the Mahomedans over the Khi- 
lafat question. The remarkable personality of 
Mahatma Gandhi gathered together the threads of 
unrest and evolved a design for the destruction of 
the existing system of Government. The move¬ 
ment of non-co-operation was thus begun in 1921 ; 
the arrest of its leader on March 10, 1922 brought 
about a lull. One of the planks in that movement 
had been a boycott of the Councils, as an expres¬ 
sion of resentment against government. But with 
the decline of non-co-operation, differences of opi¬ 
nion naturally emerged as to the efficacy of council 
boycott, and a council-entry party was formed 
under the leadership of Pandit Motilal Nehru and 
Mr. C. R. Das, both of them well-known for their 
sacrifices on behalf of the country. Both the ‘ No- 
changers ’ and the * Pro-changers * tried to capture 
*he Congress machinery for their purpose. In the 
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Gaya Congress in December 1922, the no-changers 
were in a majority and were successful in persuad¬ 
ing Congress to re-affirm its faith in boycott and de¬ 
clining to allow Congressmen to contest the elec¬ 
tions. 

But the failure of the non-co-operation move¬ 
ment had its effects in creating an atmosphere fa¬ 
vourable to the pro-changers; they had only to bide 
their time. Throughout 1923, the Swarajists stea¬ 
dily gained ground at the expense of the no-change 
party. In the special congress at Delhi on Septem¬ 
ber 25, 1923, they gained a notable victory ; the 
programme of council entry was approved and the 
Swarajists received permission to contest the elec¬ 
tions. But the point must be stressed that they 
secured such permission, and also the privilege of 
using the name of the ‘ Congress ’ with all its pres¬ 
tige, only because council entry was put forward as 
a method to destroy, not to work, the constitution. 
It was only another method to achieve the old ob¬ 
ject, viz., to put an end to the existing system of 
government and to gain Swaraj. They issued a 
party manifesto in which they laid stress upon the 
fact that they were entering the Councils in order 
to ensure that the existing constitutional machinery 
should not be exploited for anti-national purposes. 
As their leader in the Bengal Council put it, 81 they 
entered the Council with the object of either put¬ 
ting an end to the pretence of Government that they 
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carried on the administration with the consent of 
the people, or so mending the system of government 
as to make it accord with the declared wishes of 
the Indian National Congress. “ Our policy,” said 
he, “is based on the principle that tyranny, open 
and frank, is sooner destroyed than tyranny cloth¬ 
ed with hypocrisy which makes people forget that 
there is tyranny at all.” With this view they in¬ 
tended to present an ultimatum to Government de¬ 
manding the right of the Indian people to control 
their own destiny. In the event of the demand 
being refused, the party pledged itself to a policy 
of uniform, continuous obstruction with a view to 
make government through the Councils impossible. 

This brief survey brings out the fact that the 
plan of destroying the constitution from within was 
in part due to the failure of council boycott and the 


failure of the non-co-operation movement general¬ 
ly. But for the energies released by that move¬ 
ment, and its failure, it would be difficult to account 
for the marked success the party achieved in win¬ 
ning the elections in 1923, and its consequent suc¬ 
cess, limited though it was, in achieving its aim. 
In that election the success of the Swarajists in two 
provinces was marked. In the Central Provinces 
they enjoyed a clear majority over all other parties 
In Bengal they represented the strongest individual 
group and with the aid of a coalition could hope to 
get a working majority. In Bombay and the 
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Fnited Provinces they were returned in consider- 
. XI able numbers. In Madras, the Punjab and Bihar 
^ ^land Orissa, they were comparatively weaker. 


CENTRAL PROVINCES AND BENGAL 

The methods employed by them to achieve 
their object may be illustrated from the two pro¬ 
vinces where they were strongest. In the Central 
Provinces, the Swarajist leaders refused to ac¬ 
cept office; and then they proceeded to vote 
down every Government measure indiscriminate¬ 
ly. They carried a vote of no-confidence against the 
ministers, and followed this up later by fixing their 
salaries at the handsome figure of Rs. 2 per annum! 
When the Budget was presented they refused all 
the supplies which it lay in their power to vote. 
Ihe Governor’s special powers were employed to 
restore almost all the items in reserved depart¬ 
ments, and the ‘essential services’ in >e transferred 
departments. But since the Council :.d refused 
to vote salaries for the ministers, the office of mini¬ 
ster could not be filled, and the Governor took over 
the administration of the transferred subjects under 
the powers vested in him by the Transferred Sub¬ 
jects (Temporary Administration) Rules, and con¬ 
tinued thus until it became clear that no 
ministry was likely to be formed This position was 
reached during the budget session of March 1926, 
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when the provision for the salaries of ministers was 
refused finally by the Legislative Council. The 
sanction of the Secretary of State was obtained 82 
for the suspension of transfer of all provincial sub¬ 
jects with effect from April 20, 1926 to January 31. 
1927. In January 1927 the Responsivists accepted 
office. 

In Bengal, the Swarajists succeeded in forming 
a coalition with an Independent party. With their 
help, they succeeded in throwing out from the Bud¬ 
get important demands for grants and refused 
to grant salaries to ministers. This happened more 
than once 83 ; the result was from August 28, 1924 
to March 13, 1925 and again from March 26, 1925 
to June 12, 1925 there were no ministers in Ben¬ 
gal. As in the Central Provinces the sanction of 
the Secretary of State was obtained for the suspen¬ 
sion of the transfer of all provincial subjects from 
June 13, 1925 to January 21, 1927, and they were 
administered by the Governor in Council as reserv¬ 
ed subjects. In the new Council which met after 
the election of 1926, the same trouble was expe¬ 
rienced, there being no ministers from August 29, 
1927 to October 11, 1927, and from February 22, 
1929, to December 17, 1929. During these months 
again, the Governor administered them under the 
powers vested in him under the Temporary Ad 
ministration Rules. 
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REFUSAL OF SALARY 


The history of dyarchy in these two provinces 
shows that apart from spectacular methods like the 
‘walk-out’ and social boycott, the main weapons 
employed by the obstructionists were the refusal to 
accept office, the refusal of supply, no-confidence 
motions and the refusal to vote salary for ministers. 
This last raised a significant constitutional issue, to 
which a reference may be made. The issue brief¬ 
ly stated was this : the intention of Parliament in 
giving the Council the right to vote the salary of 
ministers was that .the choice of ministers should 
rest with it; but in effect this power enabled it to 
vote on the question whether there should be minis¬ 
ters or no ministers. “The ministers are nothing 
but the outward symbols of the system,” said the 
Swarajist leader, 84 “so that the real object behind 
my motion (to refuse salary for ministers) is to put 
an end to the system itself by doing away with its 
symbols.” Was the Council constitutionally right, 
therefore, in refusing salaries for ministers in toto ? 

A difficulty like this seems to have been anti¬ 
cipated by the constitution-makers ; for, the Joint 
Select Committee had considered 85 the idea of 
making the term of ministers independent of the 
vote of the legislature. The Despatch of the Gov¬ 
ernment of India contained 86 a suggestion from the 
Bihar Government that the salary of the minister 
should be retained as a reserved subject. But the 
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balance of advantage was definitely in favour of the 
provision actually adopted, and therefore these 
other suggestions had been given up. 


The issue was raised in a prominent form by 
the Bengal Government in the memorandum sup¬ 
plied by them to the Reforms Enquiry Committee. 
They suggested that it was probably never contem¬ 
plated that the Council would refuse to grant any 
salaries to the ministers, and if it was not intended 
that the Council should have the power of prevent¬ 
ing any ministers being appointed, some amend¬ 
ment of the Act was required either to restrict the 
limits within which the salaries of the ministers 
might be fixed, or else to give the Governor, the 
power to authorize the expenditure on the salaries 
of ministers. The Government of Bihar and Orissa 
also referred to this point in their memorandum. 
The Reforms Enquiry Committee recognized the 
force of these contentions and recommended that 
the Act should be amended to provide that a minis¬ 
ter of a province should ordinarily receive the same 
salary as a member of the Executive Council in 
that province ; that power should be given to vary 
by an act of the local legislature - the salary fixed 
by the section so that it was not to be less than 
3/5 of, or more than, the salary payable to a 
member of the Executive Council in that province ; 
and that the section should provide for the making 
of rules to enable a formal reduction of a minister’s 
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salary to be moved at the time of the demands for 
grants as a method of criticizing his policy. No 
action was taken on this recommendation. 


But one remark on this issue may be made. It 
could be argued that if the ministers’ salaries were 
protected by statute, and therefore, their rejection 
could not be used to put an end to dyarchy, a deter¬ 
mined council might as well refuse supply and thus 
end dyarchy. Therefore, why protect salaries in 
order to prop up dyarchy ? While theoretically 
this argument appears sound, the experiment of 
Bengal, at any rate, makes one pause before accept¬ 
ing it. There the obstructionist party found it dif¬ 
ficult 87 to throw out the demands for transferred 
departments ; they found it easier to throw out the 
demands for ministers’ salaries. The explanation 
is this : when the demands were thrown out, that 
reacted on the people ; when the effect of the vote 
began to be felt in, for instance, a number of 
government employees being thrown out of their 
jobs, and generally in the suspension of the services 
provided by the * nation-building ’ departments, 
there was considerable dissatisfaction among the 
public. Public opinion made itself felt, and, there¬ 
fore, on a later occasion, the party helped to restore 
the demand. Even an obstructionist party must 
ultimately depend on the support of public opinion. 
That public opinion may approve its ultimate aims, 
but may not be prepared to put up with the 
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mediate inconvenience caused to the life of the 
people by such drastic action as refusal of supply. 
Clearly, the refusal of ministerial salaries was a 
much more harmless weapon, and therefore more 
easily resorted to by a party determined to obstruct. 
The protection of such salaries was, therefore, likely 
to be a stabilising factor in a dyarchic constitution. 


VI 


TEMPORARY ADMINISTRATION 

The rules for the temporary administration of 
transferred subjects have been referred to more 
than once in the foregoing discussion. They were 
the provision made for administering these subjects 
in cases of emergency, where, owing to a vacancy 
there was no minister in charge of transferred 
subjects. The Governor, in such cases, was 
authorized either to appoint another minister who 
was available and willing to take charge of the 
subjects temporarily; or if the vacancy could not 
be provided for in this manner, to administer them 
himself. He could then exercise in relation to such 
subjects all such powers, in addition to his own 
powers as governor, as he could exercise if he were 
the minister in charge thereof. 

Only three conditions and restrictions were 
laid on the Governor. He had to certify that an 
emergency had arisen in which owing to a minis 


WlST/fy 


' G <W 



terial vacancy, it was necessary for him to take 
charge of transferred departments, and had to 
forward a copy of such certificate for the informa¬ 
tion of the Governor-General in Council; such 
temporary administration was to continue only 
until a minister was appointed to administer the 
subjects ; and the Governor was not to exercise in 
respect of such subjects the power of certificate of 
legislation granted to him by a section of the Act 
in relation to reserved subjects. 

During the period of such administration in 
Bengal, though the Governor was himself responsi¬ 
ble for the administration of the transferred 
subjects, actually, he appointed the members of the 
Executive Council to act as his agents for the 
different departments, their orders being sub¬ 
sequently submitted to him for confirmation. 

The Council’s powers in relation to such 
subjects during the period of temporary administra¬ 
tion were necessarily less. That was, at any rate, 
the experience 88 of Bengal. As there was no 
minister responsible in charge of the subjects; it 
would appear, no questions relating thereto could 
be asked ; even the right to move resolutions and 
the introduction of private bills relating to them 
were restricted. 

It may perhaps be argued that the rules framed 
for the temporary administrs ‘on of transferred 
subjects were inadequate in some respects. Could 
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e Governor, during the period of temporary 
administration, initiate a policy which the previous 
ministry had disapproved, without the prior 
sanction of the Legislative Council ? Again to 
whom was the Governor-minister responsible for 
the administration of the transferred subjects ? 
The rules gave no clear indication, unless forward¬ 
ing a copy of such certificate (that an emergency 
had arisen) for the information of the Governor- 
General in Council is taken to imply that the 
Governor was accountable to the Governor-General 
in Council in respect of temporary administration. 
They only declared that the Governor could 
exercise all such powers as he could if he were 
minister. The minister was normally responsible to 
the Council; that Council, by assumption, was not 
in a mood to have and to control a minister; and 
even if it was in such a mood, it could not enforce 
its control against a Governor-minister. A tem¬ 
porary emergency may justify the temporary 
administration of a transferred subject by a 
Governor; but sufficient safeguards should be 
provided against a possible abuse of power. 


SUSPENSION AND REVOCATION OF TRANSFER 

The principle behind the suspension and 
revocation of the transfer of subjects is dif¬ 
ferent from that behind Temporary Administra¬ 
tion. The latter wa based on the hypothesis that 



DYARCHY IN PRACTICE 


<§L 


ministers might be found, within a reasonable 


period, to administer the transferred subjects. 
When that hypothesis was disproved by the 
continued unwillingness of the Legislative Council 
to vote ministerial salaries, the procedure was to 
apply for sanction, through the Governor-General 
in Council, to the Secretary of State for the 
suspension, and if necessary the revocation, of the 
transfer. When such suspension or revocation 
took place, the subjects were administered as 
reserved subjects were administered, viz., by the 
Governor in Council. We have seen that suspension 
had to be resorted to in the Central Provinces and 
Bengal on account of the continued obstruction by 
the Swarajist party. 


VII 


THE COUNCIL AND THE GOVERNOR 

In relation to , transferred subjects, the 
Governor had some powers given to him by the 
constitution. Normally he was expected to abide 
by the decision of the legislature in respect of bills 
or demands for grants passed or rejected by it. 
But in emergency, he could override its decision. 
Thus when any bill or any amendment to a bill was 
moved or proposed to be moved, the Governor 
could certify that the bill or any clause of it or the 
amendment affected the safety or tranquillity of 
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his province, and could direct that no proceedings 
could be taken. Similarly in emergency he had 
the power to authorize such expenditure as was in 
His opinion necessary for the safety or tranquillity 
of his province or for the carrying on of any 
department. In addition, he could veto a bill, send 
it back for reconsideration or reserve it for the 
consideration of the Governor-General. 

These wide powers were meant to be only 
reserve powers ; the less frequent their use, the 
better. It may be said that in this regard, broadly, 
the spirit of the constitution was followed by the 
Governor. There were no doubt stray instances of 
authorization of expenditure , 89 reservation of bills 9 '' 
for the consideration of the Governor-General and 
veto of bills , 91 but these do not invalidate the 
general proposition that the Governor, in general, 
rarely interfered with the discretion of the Council. 



CHAPTER IX 

CONTROL FROM ABOVE 

In a study of dyarchy in practice, we are 
primarily concerned with the mutual relations of 
the Transferred Half and the Legislative Council 
in the provincial government. But these provincial 
authorities were not left entirely to themselves to 
administer provincial affairs : they were to a 
greater or lesser extent, subject to the control of 
the Government of India and the Secretary of 
State. A proper perspective of dyarchy requires 
some account of their control, and for this reason : 
that control was one of the factors which prevent¬ 
ed the clear definition of responsibility on which 
the educative value of responsibility depended. As 
it was, for various reasons, the legislature and the 
electorate were unable to clearly fix the respon¬ 
sibility for the transferred subjects on the minis¬ 
ters. The control from above in legislation, admi¬ 
nistration and finance added to this difficulty. 

I 

THE GENERAL PRINCIPLE 

The governing principle in this relationship 
has been made clear elsewhere : in the departments 
transferred to popular control, unless extra pro- 
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or Imperial interests were concerned, the 
control of Parliament, of the Secretary of State and 
of the Government of India should be reduced to 
a minimum, but in those departments which were 
reserved and which were, therefore, not subject to 
popular control, superior official control could not 
legally be limited on the sound principle that no 
government in India could remain free, on the one 
hand, of control of Parliament, and on the other, 
of control by a legislature in India. 

Accordingly, while rules were made under the 
Act 1 limiting the control of the Secretary of State 
and the Governor-General in Council over the 
transferred departments to specified purposes, in 
regard to reserved subjects, practice and conven¬ 
tion were left to establish how far control should 
be relaxed, not by restriction or devolution, but by 
delegation and by mere disuse. It was felt that the 
specification by rules of certain grounds for the 
exercise of powers of control might be taken to 
imply the exclusion of others, and this was unwise 
when the Central Government was held account¬ 
able to the Parliament for their proper 
administration. 




cial 


II 

RESERVED SUBJECTS 

The legal position in respect of reserved | y 
subjects may now be stated. Control from higher | 
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authorities was of three sorts, legislative, adminis¬ 
trative and financial. These aspects are not 
mutually exclusive ; for example, administrative 
control could be exercised through legislation, and 
also through financial regulations. But they can 
be distinguished in a general way, and it will make 
for clearness if we deal with them separately. 


THE SECRETARY OF STATE 

The control of the Secretary of State over 
legislation was indirect, and exercised through the 
Governor-General, to whom the provincial govern¬ 
ments were directed to refer certain classes 2 of bills 
for previous sanction for introduction in their 
legislative councils. The Secretary of State laid it 
down 3 that in such cases the Governor-General 
might consult him before deciding on his course of 
action in respect of any such bills ; and, in any 
case, should refer to him for instructions any bill 
to which the Governor-General proposed to with¬ 
hold his sanction. 

Administratively, the Secretary of State had 
a general power of superintendence, direction and 
control, vested in him by, and subject to, the pro¬ 
visions of the Act . 4 

His control over finance related mainly to 
borrowing and expenditure. Every loan to be 
floated outside India required 5 the sanction of the 
Secretary of State in Council. He had power 6 to 
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control the expenditure of the revenue of India, 
subject to the provisions of the Act, and the rules 
made under it. With regard to reserved subjects 
the Joint Select Committee considered it unneces¬ 
sary to incorporate in the devolution rules the 
extent to which the Secretary of State in Council 
was prepared to delegate to provincial governments 
control over expenditure on them. They recom¬ 
mended that such delegation should be by means 
of executive orders made in virtue of the power 
conferred by the proviso to a section 7 in the Act. 
•these orders were later contained in a Resolution 5 
°f the Secretary of State in Council commonly 
known as the Provincial Audit Resolution. They 
provided that expenditure, of certain defined 
classes, on reserved subjects was not to be sanc¬ 
tioned by the Governor in Council without the 
sanction of the Secretary of State in Council, and 
that when such sanction was necessary it must be 
obtained before the Legislative Council was asked 
to vote supply to meet the expenditure. These 
clashes included the pay and allowances of all-India 
services, revisions of establishment involving 
annual expenditure exceeding a certain limit and 
capital expenditure upon irrigation and navigation 
works including harbours, and the utilization of 
water power when the original estimate exceeded 
Rs. 50 lakhs. 
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THE GOVERNMENT OF INDIA 


The legislative control of the Government of 
India was exercised partly by the requirement 
regarding the previous sanction 9 of the Governor- 
General to certain classes of bills, partly by the 
reservation of certain classes for his consideration, 
and partly by the need for his assent before a bill 
became valid. Thus previous sanction was neces¬ 
sary for a bill imposing a tax other than that 
exempted by the Scheduled Taxes Rules, or dealing 
with matters which had been declared to be the 
concern of the Central Government, for instance, 
Universities and High Courts. Examples of bills 
which had to be reserved are those affecting 
religion or religious rites, bills providing for the 
construction of light and feeder railways, and bills 
which had the effect of including within a trans¬ 
ferred subject matters which had been classified as 
a reserved subject. When a bill was so reserved, 
the Governor-General might either assent to or 
withhold his assent from it, or he might reserve it 
for the signification of His Majesty’s pleasure ; and 
in this case, it had no validity until His Majesty in 
Council had signified his assent. Even when the 
Governor-General had assented to a bill, His 
Majesty in Council could disallow it. 10 

In the administrative sphere, in theory they 
had, 11 as the Secretary of State had, an unlimited 
power of superintendence, direction and control. 
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Supervision may be taken to relate to the whole 
group of matters in which the Central Government 


became aware of provincial activities ; direction, 
the extent to which they co-ordinated activity, 
besides the issue of general instructions ; control, 
their action in checking or managing the activities 
of a particular province. In all three classes, again, 
such exercise of power might rest upon antecedent 
legislation, or on express statutory provisions, or it 
might be purely executive. 

In finance, the previous sanction of the 
Governor-General in Council was necessary in 
cases where provincial governments desired to 
supplement their revenues accruing from specified 12 
sources of revenue placed at their disposal. Every 
loan to be taken or floated in India required the 
sanction of the Government of India, and an 
application for a loan to be raised outside India, 
sent to the Secretary of State, had to be submitted 
through the Governor-General in Council. 13 Over 
expenditure they had practically little independent 
control 14 ; they could merely offer their advice* or 
their comments in forwarding schemes for the 
sanction of the Secretary of State, except for grants 
in an individual case of an increase in pay or for 
the creation or extension of temporary posts. 15 

The local government had also no right to the 
custody of its own balances. They were kept for it 
by the Governor-General in Council, who acted as 





DYARCHY IN PRACTICE 

yy 

the local government’s banker, and employed the 
excess balances for his own purposes. In case of a 
financial emergency, he could refuse to allow a 
local government to draw on its balances. He 
could further require provincial governments so to 
regulate their programmes of expenditure as not 
to reduce the balance at their credit below a stated 
figure, and to make their orders effective by the 
restriction of issues of moneys to secure this end. 16 

RELAXATION YET NECESSARY 

It is, however, necessary to stress the fact that 
some limitation of this control in reserved subjects 
as well, although only by convention, was 
an essential part of the theory of dyarchy. 
V'hile dyarchy existed, no doubt, the Re¬ 
served Half was not constitutionally respon¬ 
sible to the elected legislature; but they 
were amenable to its influence. In the administra¬ 
tion of reserved subjects, the Governor in Council 
vvas expected to take into account his relations with 
the Legislative Council and with the ministers who 
formed the non-official side of his government. 
Though special procedure was provided to secure 
legislation and to obtain funds for reserved subjects 
when the proposals of the Governor in Council did 
not meet with the approval of the legislature, it was 
obviously desirable that a Governor should not 
resort to this special procedure if he could reason- 
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ably avoid it. Unless this factor was recognized in 
the relation between the Governor and the higher 
authorities to whose superintendence, direction and 
control he was responsible, the Governor might be 
placed in an embarrassing position. 

It is this factor which explains the gene¬ 
ral direction 17 in the Instrument of Instructions 
to the Governor-General to be vigilant that the 
policy set forth in the preamble to the Act of 1919 
was furthered by his government, and in particular 
that the superintendence, direction and control 
over the local government was normally to be 
exercised with a view to furthering the policy of 
the local governments, especially when such policy 
found favour with a majority of the members of the 
Legislative Council of the province. 

In the light of recent instances 18 , it is perhaps 
necessary to stress the fact that the wishes of the 
legislature formed only one factor in the situation. 
The assent of the legislature would of itself be no 
ieason, why the Government of India should ap¬ 
prove a local government’s proposals to which it 
8aw strong objection, nor would the dissent of the 
legislature be of itself a reason why the Governor- 
General should withhold his sanction to the 
provincial law. 18 

There is another consideration. Dyarchy is 
admittedly a transitional government, being a par¬ 
tially responsible one ; it must some day give place 
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to a wholly responsible government. That obvi¬ 
ously implies that the authorities in the provinces 
must then be independent of external official con¬ 
trol ; the relaxation of the control from above in 
reserved subjects, even while dyarchy continued, 
would make the transition gradual and smooth. 

THE PRACTICE 

In practice, the experience of provincial 
governments, as might be expected, was not 
uniform. In the opinion of some of them, 20 these 
powers, theoretically reserved to the higher 
authorities, were nearly always dormant in practice. 
The only important exercise of such control, which, 
it may be added, they did not consider unreason¬ 
able, was during the non-co-operation move¬ 
ment, and in respect of communal troubles. In¬ 
deed, on occasions some of them, 21 especially the 
less developed, would have welcomed a more 
diastic use of the Central Government’s powers 
than was actually made. 

Other provinces have a different story to tell. 
Briefly it would appear that, in the exercise of 
their statutory powers of control, the Secretary of 
State or the Government of India did not always 
pay sufficient regard to the relations of the local 
government with their legislature, as they should 
lia\e oone in practice if the work of the local 
government was to be carried on in an atmosphere 
oi harmonious co-operation. This statement must, 
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yever, be qualified in two respects—first, the 
Government of India's direct intervention was 
more frequent than that of the Secretary of State ; 
and second, this complaint applies more to 
administrative control than to the legislative or the 
financial. 


The complaint about legislative control was 
mainly in respect of the previous sanction clause, 
the exercise of the Governor-General’s powers of 
assent, dissent and reservation of bills causing little 
difficulty. This particular form of limitation had, 
as the Committee on Division of Functions recog¬ 
nized, 22 the unfortunate effect of inviting the 
judgement of the Government of India upon a 
provincial bill before they had the guidance which 
could be obtained from a public discussion of its 
terms. On the other hand, as the provinces had 
in theory the right to range over the whole legis¬ 
lative field, it was essential that they should be 
under such effective restraint in the exercise of this 
right as would suffice to keep thorn off certain 
portions of the field altogether, and to place their 
entry into other portions under strict control. 

It has been contended by provincial govern¬ 
ments that in practice almost any bill of importance 
had to be submitted for previous sanction under 
the Act, for there are few projects of legislation 
which do not directly or indirectly touch civil rights 
and liabilities, and these were a central subject, on 
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which provincial legislation was subject to previous 
assent. In the exercise of their powers of superin¬ 
tendence, direction and control, the Government of 
India had also issued their executive instructions 
to the effect that bills relating to reserved subjects, 
not requiring previous sanction under the Act, 
should also be submitted to the Government of 
India for their observations, if, in the opinion of the 
local government, they were of sufficient import¬ 
ance. The provisions of the Act regarding previous 
sanction and these executive instructions were held 
to apply not only to the original introduction of 
bills, but also to the submission of amendments, 
whether proposed by a select committee or other¬ 
wise, the President of at least one legislative council 
disagreeing with this view. 23 Loud complaints 
were heard before the Reforms Enquiry Committee 
that in the early years of the working of the 
reformed constitution, the Government of India 
were exceedingly meticulous in the application of 
these provisions, and appeared to the provincial 
governments to strain to the utmost their powers 
of control. We are even told 24 that this attitude 
was deliberate and intended to help the provincial 
governments to realize the true position and accom¬ 
modate themselves to it. While many governments 
agree that sanction was not unreasonably withheld, 
in practice there was delay and inconvenience, 
especially to non-official bills, and the control was 
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considered irksome. Also it is relevant to note that 
it was open to the Government of India, and the 
opportunity was, though only sparingly, used 25 to 
operate the requirement of previous sanction so as 
to re fuse assent to measures or provisions which 
seemed either politically or administratively incon¬ 
venient. Finally, at least in one case, the refusal 
of sanction led to an unforeseen difficulty for the 
local government : 26 non-official members of the 
legislative council opposed another measure on the 
ground that this was incomplete without the other. 

But there is another side to the picture. Part 
of the delay resulted from bad drafting in the 
provinces. Where sanction was refused to non¬ 
official bills, in many instances the refusal was in 
accordance with the recommendation of the local 
government; 27 in the later years, with experience 
on both sides, less delay and inconvenience were 
caused ; and finally, provincial governments 28 have 
themselves admitted that the advice of the Govern¬ 
ment of India or the examination in regard to 
sanction revealed important defects; speaking 
generally, their suggestions were useful. The 
resultant delay and inconvenience were justified by 
the Government of India on account of the consti¬ 
tutional relationship which made the Government 
of India ultimately responsible for the reserved 
subjects. It is interesting to know that they 
themselves had suggested an amendment 29 to 
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section 80-A(3) of the Act to make for elasticity 
and admit of a progressive advance in the relaxa¬ 
tion of the requirements imposed by law. 

The final assent was, in most instances, given 
without comment; the few instances 30 where the 
Governor-General did refuse his assent show that 
the power served a useful purpose, and could be 
exercised only when there was a strong, expert and 
educated public opinion in favour of dissent. 


ADMINISTRATIVE CONTROL 

Now to administrative control. According to 
some provincial governments, 31 neither the Secre¬ 
tary of State nor the Government of India at the 
outset fully appreciated the delicate position in 
which the provincial governments were placed. We 
have it on record that Sir Harcourt Butler’s 
government in the United Provinces was seriously 
embarrassed by directions from both these author¬ 
ities when attempting to get the very controversial 
Oudh Kent Bill through a hostile legislature. Not 
that there was any question of the legal right of 
those authorities to give directions, but the feeling 
of the local government was that in the particular 
case the right was exercised in a manner which 
showed a lack of appreciation of the local position. 
The difficulty of that position obviously arose from 
the met that the Governor in Council was, on the 
reserved side, bound to obey the orders of the 
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^vernment of India and the Secretary of State, 
being under their superintendence, direction and 
control, while, on the other hand, he could only act 
in certain matters with the co-operation of a legis¬ 
lature which owed responsibility to no higher 
authority and was jealous of its own dignity and 
resentful of external interference. 

It is but. just to add that other instances are on 
record which show that the Government of India 
did take into account the relation of the local 
governments with their legislatures: thus the 
Government of India, on one occasion, 32 asked the 
Government of the United Provinces to reform its 
jail administration, but when it appeared that the 


provincial legislature would not vote the heavy 
expenditure which this reform would involve, the 
Central Government did not proceed to the extreme 
of insisting that the necessary funds should be 
demanded from the legislature, and, if necessary, 
certified by the Governor. 

The most frequent cause of trouble, however, 
ln the administrative side arose from the obligations 
imposed upon the higher authorities to protect the 
rights of the Services. It is perhaps sufficient to 
say, in this context, that, under the circumstances, 
conflicts of opinion between the legislative councils 
and the higher authorities in regard to such 
protection were inevitable. v 

^/\ In finance, according to the Punjab Govern-^ v- 
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inent 33 , the fact that the form of public accounts 
was prescribed by the Secretary of State made for 
an exercise of control which was, to some extent, 
embarrassing. Indeed, as the Indian Statutory Com¬ 
mission puts it 34 , the exercise by the Centre of its 
powers of superintendence, direction and control, 
and of interpretation and adjustment offered a 
ground for greater conflict of interest in finance 
than in general administration. This was specially 
true, so long as the provincial contributions accord¬ 
ing to the Meston Settlement lasted. A decision 
made in favour of one province was considered in¬ 
equitable by another, and the most effective means 
of reaching harmony on broad principles was found 
to be through the annual conference of finance 
members. It is, however, interesting to note that 
im their claims as against the Centre, the provin¬ 
cial governments had generally 35 the warm sup¬ 
port of their legislative councils. 


Ill 

TRANSFERRED SUEJECTS 

In respect of direct legislative control, no dif¬ 
ference existed between reserved and transferred 
subjects In the administrative and financial 
spheres, on the other hand, there was a clear differ¬ 
entiation. Broadly, this consisted in the limitation 
of control over transferred subjects by rule to speci¬ 
fic purposes. 
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SECRETARY OF STATE 



By rules made under section 19-A of the Act, 
the Secretary of State limited the exercise of his 
powers to safeguard the administration of central 
subjects and Imperial interests, to decide questions 
arising between two provinces in cases where the 
provinces concerned failed to arrive at an agree¬ 
ment, and to enable him adequately to discharge his 
duties in respect of the services, borrowing and the 
High Commissioner. In financial matters, the 
rules'’ 6 declared that the previous consent of the 
Secretary of State in Council was necessary for the 
creation or abolition of permanent appointments 
ordinarily held by members of all-India services, or 
on a maximum rate of pay exceeding Rs. 1,200 
a month (or in Burma Rs. 1,250 a month), for the 
creation of temporary posts carrying a salary ex¬ 
ceeding Rs. 4,000 a month and for the grant of allo¬ 
wances and pensions not admissible under rules 
framed under section 96-B. 


T HE GOVERNMENT OF INDIA 

The administrative control of the Government 
°f India was by rule restricted to three specific pur¬ 
poses, viz., to safeguard the administration of cen¬ 
tral subjects, to decide questions arising between 
two provinces in cases where the provinces con¬ 
cerned failed to arrive at an agreement, and to safe¬ 
guard the due performance of the duties imposed 
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on the Governor-General in Council by certain sec¬ 
tions 37 of the Act. 

In finance, the Government of India had prac¬ 
tically little independent control over the Trans¬ 
ferred Half. They could merely offer their advice 
or their comments in forwarding schemes for the 
sanction of the Secretary of State, except for grants 
in an individual case of an increase in pay or the 
creation or extension of a temporary post. 

By a rule 38 made under the Act, the Governor- 
General in Council had power, with the previous 
sanction of the Secretary of State in Council, to re¬ 
voke or suspend, for such a period as he considered 
necessary, the transfer of all or any provincial sub¬ 
jects in any province. 

Finally, the Transferred Half, in common with 
the Reserved Half, were bound to furnish to the 
Governor-General in Council from time to time 
such returns and information on matters relating 
to the administration of their subjects as the 
Governor-General in Council required 39 and in such 
form as he directed. 

Tne obligation to supply information was not 
empty rormality; in their Fourth Despatch 40 , the 
government of India considered it as * one of the 
fundamental conditions of a dyarchic system 5 ; it 
was aigued such a system could endure only so long 
as it was safeguarded by Parliament, which must 
therefore be in a position to obtain any information 
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it required whether on a transferred or a 
reserved subject. The authors of the Montagu- 
Chelmsford Report took the same view 41 . The 
Government of India further thought 42 that it was 
essential in order to enable them to safeguard their 
own subjects, direct the administration of the re¬ 
served subjects, guide the Governor in his relations 
with ministers, maintain the rights of the Public 
Services and ensure that sufficient material was 
forthcoming for the Statutory Commission. They 
disclaimed any intention to use the information so 
obtained for the purpose of executive interference 
to any further extent than was justified by the 
principle already discussed. 

THE PRACTICE 

Soon after the introduction of the Reforms, 
Parliament imposed upon itself a convention to have 
self-restraint in the exercise of their undoubted 
powers of control. The famous ruling 43 given by 
the Speaker of the House of Commons on Febru¬ 
ary 23, 1921 is illustrative of this : “ I have come 
to the conclusion that, having started upon this new 
departure of granting a measure of self-government 
to the provinces of India, it is highly undesirable 
that this House should interfere in any way with 
the control by those provincial legislatures of their 
own affairs. The ministers who are selected by the 
provincial governments . . . are responsible to the 

Legislative Councils of those provinces, and even if 

22 
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this House were to pass some censure, either direct 
or indirect, upon such a minister, it would be futile. 
Therefore, upon this question of transferred sub¬ 
jects, I still hold that there is no right of interfer¬ 
ence by this House.” As the Under-Secretary of 
State put it before the House of Lords 44 , in a state¬ 
ment made a fortnight later, Government in India 
under the new system would be absolutely impossi¬ 
ble, if Parliament, by virtue of its ultimate respon¬ 
sibility for the welfare of India, were to interfere in 
the administration of subjects which it had trans¬ 
ferred to local governments as represented by the 
Governor and his ministers, and if it were to seek 
to make Indian ministers responsible to itself in de¬ 
tail as well as to their own Governors and their 
own Councils. Parliament must be content, he 
thought, to limit its legal right of pulling up the 
young plants to see how they were growing. We 
ma y add that this convention was in keeping with 
the suggestion 45 in the Montagu-Chelmsford Report 
that in respect of all matters in which responsibility 
was entrusted to representative bodies in India, Par¬ 
liament must be prepared to forgo the exercise of 
its own power of control, and with the declaration 
of Montagu 40 in the House of Commons on 5th June, 
1919 . “ so far as transferred subjects are concern¬ 
ed, we shall have parted with our trusteeship and 
surrendered it to the representatvies of the people 
of India ”. 
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This declaration was undoubtedly authorita¬ 
tive ; provincial councils felt the beneficial effects 
of freedom from superior control: witness the 
statement of a Governor in the Bengal Legislative 
Council with reference to the administration of 
transferred departments: 47 “Between you and me, 
neither the Viceroy nor the Secretary of State nor 
the Imperial Parliament can intervene in such 
matters.” 

the secretary of state 

The influence, however, of the Secretary of 
State was felt in regard to the services. Members 
of services recruited by the Secretary of State and 
serving in the transferred departments had the 
right of appeal to the Secretary of State; it is an 
anomaly of dyarchy that ministers had to adminis¬ 
ter transferred subjects in some cases through an 
agency which they could not themselves select and 
over which they had not full control. Instances 43 
are on record where the legislative councils backed 
up a decision of the minister against that of the 
Secretary of State; but, as explained elsewhere, this 
was perhaps inevitable under the circumstances. 

The control of the Central Government in res¬ 
pect of legislation in the transferred sphere, it has 
been pointed out, was, as compared with that in the 
reserved, restricted to specific purposes ; but even 
this limited control, especially the necessity for pre- 
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vious sanction, irritated the ministers. This irri¬ 
tation is partly explained by the inevitable delay 
caused by the reference to higher authorities; espe¬ 
cially in the department of local self-government, 
it was found that practically every extension of 
municipal and local board work involved the 
limitation and regulation of private rights and re¬ 
quired the sanction of the Governor-General, be¬ 
cause it touched, at some point, the central subject 
of civil law. 49 


Partly, however, it was due to the attempt of 
the Government of India, through their power to 
refuse previous sanction, to control policy 50 in res¬ 
pect of transferred subjects, which should have 
been left to the local councils and to ministers. 
Thus in a university bill before sanction was given 
lor introduction, the Government of India tried to 
prevail upon ihe minister concerned to insert a 
clause, to which he was opposed, regarding the re¬ 
cognition of university degrees. No doubt the sug¬ 
gestion took the form of advice but it was, as the 
ministers complained, advice given by a party who 
had the power of stopping legislation at any stage, 
and was resented. The ministers were placed in a 
difficult position and could gain their point only by 
showing that they were ready to resign. It must be 
admitted that such instances were not the rule, but 
the possibility of their occurrence was a factor to be 
taken into account. 
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A study of the cases of interference with the 
local governments in the administration of trans¬ 
ferred subjects shows that the power was mainly 
used to decide matters in which more than one 
province was interested but none by itself could 
decide, and to protect central interests and the Ser¬ 
vices. Thus in Excise conflicts of interest between 
the Central Government and Provincial Govern¬ 
ments arose 51 owing to the fact that under the then 
prevailing distribution of resources, the customs 
duty on imported liquor went to the central rev¬ 
enues, while the fee for the privilege of selling the 
same liquor, whether in wholesale or retail, went 
to provincial revenues. Provinces tried by various 
devices, not only to encoui'age the sale of ‘ country- 
made foreign liquor ’ to the detriment of the sales 
of imported liquor and of central revenues, but also 
to tap what was really a central source of revenue 
by levying in the guise of vend fees or transport 
fees what was really an addition to the Customs 
duty on imported liquor. 

The safeguarding of the rights of the Services 
was again a fruitful cause of trouble. It is natural, 
as the Punjab Government put it, 52 that ministers 
should claim some voice in the choice of officers for 
posts so important as those of the Surgeon-General 
and the Commissioner of Excise ; and when they 
were not allowed to nominate, or their selection 
was not paid heed to, they grumbled. Promotion of 
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officers to selection grades in certain services gave 
rise to trouble and the appeal by discontented offi¬ 


cers to the Government of India created piquant 
situations. An Indian officer of the I.E.S. was 
promoted to the selection grade in supersession of 
certain senior officers. One of the officers supersed¬ 
ed appealed to the Government of India. As a re¬ 
sult of his appeal, the Governor acting with his 
ministers cancelled the previous orders. 53 The 
minister had to justify his final orders in the case 
before a hostile legislature which by an over¬ 
whelming majority signified its disapproval. Not 
a single non-official voted with the minister ! 

The Centre also co-ordinated provincial activi¬ 
ties. Examples are the giving of advice to 
provincial departments of forest, public health, 
agriculture and education, and the summoning of 
conferences in Delhi to discuss matters of common 
interest, the work of the Imperial Council of Agri¬ 
cultural Research and the revival of the Educa¬ 
tional Advisory Board. 54 In particular, such action 
was determined by the participation of India in 
International conventions 55 such as those of the 
International Labour Office. 


The co-ordination, of course, was not complete. 
Thus in Excise matters, with the inauguration of 
the Reforms, both the producing and the consuming 
provinces were empowered to collect and retain the 
revenue obtainable from excisable articles trans- 
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mitted from one province to another. As undesira¬ 
ble rivalry might arise between provinces in this 
matter, a general agreement was arrived at—that 
duty should follow consumption, but the Govern¬ 
ments were at liberty to renounce this agreement. 

That the Government of India also from time 
to time took the liberty to suggest the policy that 
ministers should adopt in regard to their depart¬ 
ments is clear from a confidential circular address¬ 
ed to Local Governments dated Nov. 23, 1934 56 : 
“ The Government of India recognize that the deve¬ 
lopment of village industries is a transferred sub¬ 
ject but they trust that ministers . will agree 

to carry out the policy indicated .” This was spe¬ 
cially true when the Government of India had rea¬ 
son to suspect that developments in these depart¬ 
ments might ultimately lead to political agitation 
and breach of the peace. 

From the point of view of dyarchy, the note¬ 
worthy features of the superior control are two : — 
first the control of the administration of the trans¬ 
ferred departments by the Central government was 
not exercised to secure improvements in adminis¬ 
tration, for instance, to reduce illiteracy in a given 
area. That duty was placed by the Act in the Gov¬ 
ernor acting with the ministers, controlled by the 
elected council. And secondly, in so far as the res¬ 
trictive powers possessed by the Government of 
India were in fact exercised by a government, not 
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constitutionally responsible to the representatives 
of the people in the Indian legislature, the principle 
of dyarchy was considered by the ministers to be 
inoperative. They gave expression 57 to this point of 
view before the Reforms Enquiry Committee. The 
powers of superintendence, direction and control 
by the Government of India over transferred sub¬ 
jects in legislative, administrative and financial 
functions were really exercised by the bureau¬ 
cracy ; the Indian legislature could not therefore 
assume any responsibility for the powers of control 
possessed by the Government of India. To this ex¬ 
tent the ministers thought they were dependent on 
the bureaucratic half of government and that the 
principle of dyarchy remained inoperative. 



PART III 


SOME CONCLUSIONS 
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INTRODUCTORY 


AN ESTIMATE 
I 


Dyarchy is a novel experiment; the results of 
its working for the last sixteen years would, it was 
expected, enrich political experience. Are we, 
then, in a position, in the light of our survey, to 
draw useful lessons concerning the merits and de¬ 
fects of dyarchy as a political system ? 

One preliminary question may at once be 
.) raised and answered. Was dyarchy worked in the 
* way it was intended to be worked ? It is difficult to 
give an answer couched in general terms ; the va¬ 
riety of ways in which it was worked in the differ¬ 
ent provinces makes such a general state¬ 
ment impossible. In a sense, it may be 
argued, this variety itself was anticipated by 
the framers of the constitution, and per¬ 
haps welcomed, as affording valuable experience 
in the light of which the system, if need be, could 
be reformed. This apart, our survey suggests that, 
while the general outline of the dyarehie constitu¬ 
tion was maintained, in important details, the in¬ 
tention of the constitution-makers was not always 
adhered to. The intention of the framers of the con- 
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/'stitution had been that ministers, chosen from a 
popularly elected legislature, should normally be 
free to act in certain subjects of government, and 
should clearly, and collectively, be responsible for 
their action to the elected majority of the legisla¬ 
ture. But in many provinces, the idea of corporate 
responsibility of ministers to the elected majority 
in the legislature was found difficult to realize 
in practice. The general absence of party organiza¬ 
tion, the presence of the official and nominated 
block and the existence of communal electorates 
combined with the desire of some ministers to stick 
to their job at all costs were mainly responsible for 
this state of affairs. 

In this respect, therefore, there was a clear 
departure from the intention of the constitution- 
makers. But this was not true of all provinces. In 
a few provinces like Madras, the Central Provinces 
and the United Provinces, although only for some 
years, ministers were prepared to act on the prin¬ 
ciple of joint responsibility, and were prepared to 
resign when they had lost the confidence of the 
elected majority of the legislature, or when they 
felt they had been over-ruled by the Governor in a 
manner inconsistent with their responsibility to the 
legislature. The existence of some kind of party 
system, though not strictly political in character, 
the public spirit of the ministers concerned and the 
lead given by the Governor explain their success. 
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Again, it was clearly laid down by the Joint. 
Select Committee, and by speakers in Parliament, 
that joint deliberation between the two halves of 
government, while necessary to secure harmony, 
should not lead to. ‘ common decisions 1 . There was 
to be unity in deliberation but not in decision. Ex¬ 
perience justifies the remark that this was not al¬ 
ways adhered to. 

Indeed in no province was the system of dy¬ 
archy worked for the whole period exactly in the 
way it was intended to be worked. This is a fac¬ 
tor of some significance. In any constitution de¬ 
partures from original intentions occur; in dyar¬ 
chy, this has occurred to an extent which raises 
the doubt if it demands impossible conditions. 
This apart, the variety of conditions, under which 
dyarchy was tried, is, of course, a feature of great 
value to the student. 

II 

DEFECTS 

It is a remarkable fact that in all the discus¬ 
sions relating to dyarchy, extending for well-nigh a 
decade, it has had few friends. Even when the 
scheme was on the anvil, its supporters could only 
defend it as a better one than other alternatives ; 
at best it was the least harmful under the circum¬ 
stances. Lord Curzon could be taken as fairly re¬ 
presentative of this type : “ I abominate the sys- 
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tsm of dyarchy ”, he said ; but he acquiesced in it 
because he considered there was no other alterna- 
tive. To one Secretary of State 1 , it seemed a kind of 
pedantic and hide-bound constitution, to which the 
Anglo-Saxon communities had not generally res¬ 
ponded, and which in his anticipation was unlike¬ 
ly to suit a community whose political ideals were 
so largely derived from Anglo-Saxon models. Its 
opponents considered it unsound in principle and 
unworkable in practice. After it had worked for 
some time its defects began to be more generally 
perceived. A Governor of an Indian province said 
that dyarchy was * a cumbrous, complex, confused 
system, having no logical, basis and rooted in com¬ 
promise ’ Lord Lytton’s experience perhaps best 
expresses the general sentiment on the matter. 
“ a? y experience was ”, said he2, “ that the Reserv¬ 
ed Half of Government was disliked, but that it 
was respected, whereas the Transferred Half of 
Government was not only disliked, but it was des¬ 
pised . No wonder the terms** used in common 
parlance to describe dyarchy were not very res¬ 
pectable : it was styled, ‘ political bigamy ’ and 
‘ diehardarchy ’. 

ASSUMPTIONS PROVOCATIVE 

The general state of contempt into which dyar¬ 
chy has fallen is due to several causes : but of them 
none is more important than that its assumptions 
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^re provocative. Dyarchy is obviously based on 
distrust—the distrust of the capacity of a people to 
govern themselves; vital matters like law and 
order, and land revenue, which intimately touch 
the life of the people are not handed over to popu¬ 
lar control. Sir John Rees put it 4 in a rather pro¬ 
vocative analogy when he said that they could not 
be allowed to run, while they could not be trusted 
to walk without help 

It may of course be argued that it is at any rate 
better than the state of things prior to it, because 
the introduction of dyarchy is an admission that 
people can be trusted to govern some subjects ; in 
other words that dyarchy is based on trust rather 
than distrust. In fact dyarchy is a double-edged 
weapon ; it may be used both ways. But here again 
in practice what counts is how a proud people, be¬ 
ginning to be self-conscious, looks at things. It is 
the tendency of human nature to magnify the evil 
and belittle the good, when it suits its purposes. 
Precisely because the system implies, in one part, 
an admission of the people’s fitness for self-gov¬ 
ernment, the other part, based on a fear of incapa¬ 
city of the people, is considered unwarranted and is 
resented ; the sooner it is removed the better. The 
argument is no doubt fallacious from the 
purely rational point of view; but the 
possibility of such demand is inherent in 
the system itself; and it is difficult io see how any 
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reform of the system could make it more palatable. 
The resentment against the system expresses itself 
in a variety of ways, but in particular in the per¬ 
sistent opposition to the Reserved Half. This 
opposition is seen in the rejection of grants for the 
Reserved Half, in irresponsible criticisms of its acts, 
and in the unwillingness of the legislature to agree 
to new taxes for the benefit of the reserved depart¬ 
ments. The sense of opposition is increased by the 
fact that it is unreal: members of the Council know 
that even though they reject bills or demands for 
grants, the government will nevertheless go on as 
usual, and the people will not suffer. They know 
that the Governor’s power of certification will be 
used. Such opposition may increase in intensity 
on account of the tactlessness of the Executive 
Councillors. Witness, for instance, a scene in the 
Bengal Legislative Council: “ Sir Henry Wheeler 
(an Executive Councillor) . . . called us irre¬ 
sponsible ; ” cries out a member, 5 “ and today, he 
has been followed by some of his followers with 
the same expression ; and the climax has been 
reached by Mr. Barton. He has said that the 
motion was quite ‘ senseless An infant Council 
is jealous of its dignity, and tactlessness on the part 
of Executive Councillors only invites further 
opposition. 

The general attitude of resentment expresses 
itself in other ways as well, for instance, in attempts 
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oycott of the Councils, and at wrecking the 
constitution from within. The temptation for 
striving to overthrow it and making it out to be an 
impossible half-way house is indeed great. In so 
far as the constitution contains safeguards to 
prevent the elected representatives from exercising 
full control even in respect of the Transferred Half, 
it is liable to be resented as not being a real mea¬ 
sure of advance, but a sham. Those who are 
pledged to oppose government are more popular ; 
the others are described as ‘ government’s friends 
timid and office-seeking. Wrecking the constitution 
appeals to race prejudices and nationalistic senti¬ 
ment. It is easier and more popular. The realiza¬ 
tion that such difficulties were inherent in the dy- 
archic constitution led, at one stage, 6 to a rather 
curious suggestion, viz., that members should take 
an oath that they would work the constitution ! 
It is sufficient criticism to say that the line be¬ 
tween obstruction and legitimate opposition is 
difficult to draw. 


FUNCTIONS OF GOVERNMENT OVERLAP 

The theory of dyarchy is based on the assump¬ 
tion that in a certain field of government ministers 
and the legislature are free to initiate, decide upon 
and carry out a policy of their own. This is possible 
only if, in respect of these, the impact of the 
Reserved Half can altogether be dispensed with or 
23 
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In practice this is 
impossible. Every bill which contains penal 
clauses touches on a reserved subject inasmuch as 
such clauses cannot be enforced without the inter¬ 
vention of the courts and the police. Bills dealing 
with sanitation, compulsory vaccination, compul¬ 
sory education, prohibition and similar subjects are 
useless without penal clauses. Finance and 
'administration are intimately connected, and almost 
every important question of policy in the Trans¬ 
ferred Half has to be referred at one stage or 
another to the Finance department which is itself 
a reserved one. The anticipation 7 of the Bombay 
Government in this regard has proved remarkably 
true: — 

“A reference to the records of Government 
will show that there is scarcely a question of 
importance which comes up for discussion and 
settlement in any one of the departments of 
Government which does not require to be weighed 
carefully in the light of considerations which form 
the province of another department of Government. 
The primary duty of the Government as a whole 
is to preserve peace and order, to protect the weak 
against the strong, and to see that in the disposal 
of all questions coming before them the conflicting 
interests of the many different classes affected 
receive due attention. And it follows from this 
that practically all proposals of importance put 
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11 * 
forward by the minister in charge of any of the 

departments suggested for transfer . . . will in¬ 
volve a reference to the authorities in charge of 
the reserved departments. . . . There are few, if 
an y> subjects on which they (the functions of the 
portions of the Government) do not overlap. 
Consequently the theory that, in the case of a trans¬ 
ferred subject in charge of a minister, it will be 
possible to dispense with references to departments 
01 Government concerned with the control of 
reserved subjects is largely without foundation.” 
Ministers with actual experience of administration 
have endorsed every word of this passage. Such 
overlapping also, incidentally, caused some diffi¬ 
culties for the Presidents of Legislative Councils : 
they found it ‘ extremely difficult ’ 8 to distinguish 
one set of subjects from another and to direct 
discussion to relevant points. 


It may be argued that this is to overstate the 
argument, for in practice the functions of govern- 
went can be and often are partitioned, as they are 
between local bodies and the central government, 
and on a larger scale in federal governments ; and 
again, arrangements can be made, as in fact were 
made, in the rules of business to prevent friction, 
and if it arises, to settle it. But on closer examina¬ 
tion, these arguments do not contain much 
substance. The division of functions in a unitary 
state between the Central Government and the local 
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bodies is of a different kind, as ultimately responsi¬ 
bility is unified. The analogy of the federal division 
of powers is more to the point, as there the 
responsibility of the executive in the federal and 
state governments appears to be to different author¬ 
ities. But the analogy is not on all fours. In a 
federal state with parliamentary executives, the 
executives are no doubt immediately responsible to 
two different legislatures, but ultimately, to the 
same people as a whole or as organized in part 

/ states. Dyarchy in India divided government into 
two parts, one accountable to a dominant alien 
legislature, and the other to a subordinate local 
legislature. The seeds of suspicion were there from 
the beginning. Again, the whole complex of ideas 
and institutions which we call federalism is based 
on * pure dualism ’, with its separate legislatures, 
separate purses and an independent Court to decide 
disputes, which finds no parallel in dyarchy. If it 
be argued that in the capacity of arbiter of disputes 
between the Reserved Half and the Transferred 
Half, the Governor is really performing a judicial 
function, the answer is that the political and 
administrative position of a Governor makes it 
impossible for him to take a judicial view of the 
questions that come up or to gain credit for doing 
so. 

Arrangements no doubt can be made, as indeed 
were made, in the provinces, to prevent friction. 
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e substance of these arrangements is to leave to 
joint deliberation the point at issue, and to trust to 
mutual goodwill for preventing friction, and finally 
to leave it to the Governor to decide. But expe¬ 
rience shows that these are hardly conducive either 
to the dispatch of business and efficiency of ad¬ 
ministration, or to the clear definition of 
responsibility. Joint deliberation has, as we have 
shown, practical limitations. The line between joint 
discussion and separate decision tends to be blurred. 
The strength of numbers counts ; it leads insensibly 
to a give and take, not necessarily based on an 
understanding of the merits of the case ; irrelevant 
considerations like the general necessity for mutual 
support play an important part in shaping the final 
decision, leading to insincere compromises. This 
is particularly true where financial considerations 
are involved. It was the experience of ministers 
that before they could persuade the cabinet to agree 
to the demands in respect of the Transferred Half, 
the policy underlying them had to be explained 
and, in practice, convincingly. 

In the result, the inter-relation of reserved and 
transferred subjects at many points makes the exer¬ 
cise of full responsibility by ministers over their 
departments extremely difficult. 


WEAKNESS, INEFFICIENCY 

Dyarchy is divided government and therefore 
a weak government. Under this system the busi- 
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ness of government cannot, as it should, be inspired 
by a common purpose. Ministers appointed from 
the legislature are normally bound to feel a real 
obligation to that body; that is the very object of 
dyarchy. But every link that binds them to the 
legislature works only to separate them from their 
official colleagues who are responsible to a different 
authority, with the result that the dualism inherent 
in dyarchy tends to come to the surface. “ Once 
this dualism has established itself between the two. 


halves of government—and the many instances in 
which ministers and Executive Councillors have - 


opposed each other by speech and vote in open 
Council prove its possibility—government must 
become impossible.” 9 This dualism may be 
masked by a coalition as was indeed done in some 
provinces; but the coalition must be an artificial 
one, as the parties thereto have their mainsprings 
of power in two different sources, and, if carried 
too far, is likely to defeat the object of dyarchy. 

Again there are so many checks and balances 
which in effect impede speedy action and chill 
enthusiasm. In particular, the Reserved Half of 
Government, in so far as they have in practice to 


carry the legislature with them, would tend, as we 
saw, to take the line of least resistance, and pre¬ 
fer to postpone what they consider beneficial ac¬ 
tion rather than face hostility on the part 
of the legislature. If they venture to frame 
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and if the legislature is not disposed to 
agree with their view, they may prefer dropping 
the matter to using their special power. Besides, 
they may have to carry the ministers with them in 
order to gain the support of their followers in the 
Council, the strength of this factor depending on the 
following the ministers can command in the legis¬ 
lature. But the need for such support raises fresh 
difficulties. Attempt is made to obtain by com¬ 
promise a formula 10 which would represent the 
views of both parts of the Government; in reality 
it hardly represents the real views of either, ihe 
result is weak government. Ministers are bound 
to concentrate on the responsibility which they 
owe to their legislature and disregard the 
• embarrassment which their policy might cause 
to the reserved side for the successful 
working of which they have no responsibility ; and 
Executive Councillors, responsible to a different 
authority, are apt to overlook the embarrassment 
which their policy might cause to the transferred, 
side for the successful working of which they have 
no responsibility. 

The Transferred Half can normally expect 
better sympathy for their proposals from the 
legislature ; but on account of the interdependence 
of functions, the want of organized parties and of 
a separate purse, it is ompelled to seek the support 
of the Reserved Half, and, in so doing, to com- 
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promise. Too much of compromise is inimical to 
strong and efficient government. 

One minor cause of weakness, which is inci¬ 
dental, but not peculiar, to dyarchy may be 
mentioned here. Ministers are new to their task, 
and the traditions of administrative experience and 
of parliamentary government are lacking. There¬ 
fore, as Lord Irwin put it, “ in some places and in 
some directions there has been a certain loss of 
efficiency.” The same might happen, however, 
wherever there is transfer to popular management 
of an efficiently run bureaucratic institution in any 
part of the world. The difficulty inherent in such 
a transfer was accentuated in some provinces by 
the fact that competent ministers were not avail¬ 
able.” An Indian witness stated 1 ^ before the Sta¬ 
tutory Commission that sometimes there were 
ministers who could not put two sentences together 
in correct English, or sometimes they could not 
follow the questions that were asked in the Council 
in quick succession, and whenever they could not 
answer, they got rid of the difficulty by saying. 
" I want notice.” When the ministers were person¬ 
ally able, they had other difficulties to contend 
with : they had no following on account of the 
defective party organization, and were not able to 
plan and carry out a consistent and useful policy. 
Maximum efficiency cannot be achieved under 
these conditions. And a final cause of inefficiency. 
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We have seen that while in general the Services 
co-operated with their political chiefs, there were 
instances of friction especially when ministers had 
an individuality of their own ; it is obvious that 
where disharmony exists, efficiency must be 
affected. 

transitional nature 

It was anticipated, at the time when the 
Reforms were discussed, that the transfer to 
popular control of some functions of government 
would itself be a direct inducement to further 
demands, and that these demands might lead to a 
premature transfer of other branches of the 
administration merely to allay discontent. This 
anticipation has proved true. Experience justifies 
the view that nothing is more unsettling in any 
country than to dwell for a long time in suspense 
about its future form of government. The prescrip¬ 
tion of a time limit by the constitution, say ten 
years, only adds to the difficulties. The assumption 
behind such prescription is that it would prevent 
any earlier demand for greater responsibility, and 
that everybody would settle down to work the 
constitution to allow a good account to be rendered 
before the Commission at the end of the period 
It is a good commentary on this that, within a 
year 13 of the introduction of the Reforms, demands 
were made for a revision of the constitution. From 
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that time forward no year passed without similar 
motions being introduced in one or other of the 
legislative bodies, or similar proposals being venti¬ 
lated on other matters. These resolutions and 
discussions indicate the kind of reaction on the 
minds of politicians caused by the knowledge that 
the existing constitution is a transitional one; 
demands for further instalments are made because 
they are popular. Briefly, attention is fixed more 
on hastening the end of dyarchy than on exploring 
its full potentialities. Destructive tactics are 
developed. Forms of procedure are diverted from 
their original purpose to suit the new purpose, j 
Thus in the English constitution of today, the re¬ 
fusal of supply is a constitutional reserve power 
which may be used to enforce the responsibility 
of ministers to Parliament, but so far it 
has not been used. But, within a few years 
of the starting of dyarchy, in more than one pro¬ 
vince ‘supply’ was refused. The reduction of 
ministerial salaries, meant to raise debates on 
specific subjects, was used to end ministries. The 
effects of a negative programme in delaying the 
growth of political parties have been referred to 
elsewhere ; parties require for their development 
differences in constructive programmes. The con¬ 
clusion seems inevitable that it is useless to 
maintain the position that at stated intervals an 
examination will be made, progress will be 
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appraised and a judgement formed as to fitness for 
further advance. Successful constitutions grow; 
they are not constructed at stages. 


Maximises friction 

There are practical difficulties in every form of 
government. No skill can altogether eliminate 
triction. “ The artificer’s task is so to contrive-that 
| ne heat generated will not be sufficient to melt the 
earings and bring the machine to a standstill.” 14 
. 0 m °tor, it has rightly been said, will ever be 
invented which will leave airmen free of anxiety. 

arious branches of the administration overlap and 
are interconnected at innumerable points and each 
one of these points is a point of possible and pro- 
able friction. But it may be laid down as a general 
Proposition that a government, operating within the 
same territorial unit, which provides the largest 
number of safeguards, also maximises the oppor¬ 
tunities for friction. Dyarchy is a good instance, 
lore, by the very nature of the constitution, many 
safeguards are necessary; for it is an attempt to 
combine two irreconcilables, the control by two 
different authorities, the one popular and elective 
m origin, the other official and non-elective. 
Ministers must be given power, but the rights of 
fbe Services and of vested interests must be safe¬ 
guarded ; ministers and the Services resent., 
lo avoid friction between the two parts of the 
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government, and to see that the administration of 
the one does not adversely affect the other, they 
must be brought together in joint counsel; but that 
leads to friction between the ministers and the 
legislative council. For, that council and the public 
attribute the absence of friction within the govern¬ 
ment to the subservience of ministers ; ministers 
are charged with forsaking their principles as soon 
as they take office. The legislative council is given 
power to influence the Reserved Half, but not to 


control it; both murmur. The legislature and 
ministers are given power in transferred subjects, 
but to prevent abuse of power, the Governor, the 
Governor-General and the Secretary of State are 
given certain over-riding powers ; ministers and the 
legislature grumble. Power must be equal to 
responsibility. * 


DIFFICULT TO WORK 


Incomplete self-government is the most diffi¬ 
cult form of government ; it is always no to speak, 
reaching out to fulfil itself. A Madras minister 
said 15 that angels could not work dyarchy ; a 
member of Council supplemented the remark by 
saying that devils also could not work it. 16 These 
statements were perhaps made in a time of dis¬ 
illusionment ; but they no doubt contain an element 
of truth. While dyarchy is a theoretically workable 
system for a theoretically perfect legislative council 
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or a government in which every member has 
the will to work it, it opens many loopholes for 
irresponsibility and obstruction, of which great 
advantage was taken in many cases. It depends 
too much upon the uncertainties of the personal 
element. It expects too much from the Governor, 
ministers, Executive Councillors and members of 


the legislative council by way of patience, and 
reasonableness which may not always be found. A 
scheme of government, which presupposes for its 
continued existence and harmony the perpetual 
exercise of these qualities, is not likely to have a 
Jong life ; sooner or later, serious friction is bounci 
to develop and make it unworkable. If dyarchy 
succeeds it can only be in spite of it, and by forsak¬ 
ing its fundamental principles of divided control 
and divided responsibility. 


Ill 

training in responsibility 

But the greatest defect of all we have reserved 
to the last, viz., it defeats its own purpose. The 
point was well put 1 ^ by Lord Goschen, a former 
Governor of Madras, when he said that a system 
which was intended to teach responsibility has 
taught irresponsibility. The indictment, coming 
from such a competent authority, is a grave one; 
it -s worth while to examine whether it-is correct, 
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d if it is, what has led to this strange perversion 
from its original purpose. 

Responsible government primarily implies that 
the executive is formed from the legislature and is 
responsible to the legislature in the sense that it can 
only remain in office so long as it can command its 
support, and that at intervals the decision as to 
governmental policy, or as between rival parties, is 
referred to the electorate by means of a dissolution. 
This, however, does not necessarily imply the sub¬ 
ordination of the Executive to the legislature. In 
England, for instance, the Cabinet may, by its 
-prerogative of dissolution, appeal from the legis¬ 
lature to the electorate, from the legal sovereign 
to the political sovereign. Normally, however, the 
House of Commons is supposed to be representative 
of the people, and, therefore, the Executive con¬ 
siders it its duty to justify its acts before the House ; 
but it is always conscious of its ultimate dependence 
on the electorate. On the other hand, in countries 
like France, where, by convention, the right of dis¬ 
solution has fallen into disuse, the parliamentary 
responsibility is more clearly emphasized, leading 
to the subordination of the Executive to the 
legislature. 

The whole object of dyarchy was that electors 
and their representatives in the legislature should 
learn to form right judgements of the acts for which 
ministers were answerable to them, and that 
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isters should feel that they were called upon to 
justify their own acts before the legislature and the 
electorate—and so learn the lesson of taking res¬ 
ponsibility. But dyarchy failed to achieve its 
object, except to a limited extent. 

ministerial responsibility 

The evidence to prove this is that ministers 
generally did not consider the confidence of an 
elected majority in the legislature necessary for 
their continuance in office. A glance at the figures 
in the division lists in provincial councils clearly 
brings out this fact. Here is an illustration. 18 
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spite of the defeat of ministers year after year 
they continued in office. In the United Provinces, 19 
during three out of the seven years from 1920-1927, 
the ministers could not have continued in office 
without the support of the official block. The same 
story is generally true of the state of things in 
Madras, Bihar and Orissa and Bengal. 20 

It may of course be argued that defeats of 
government in legislature do not, and need not, 
always indicate want of confidence of the legislature 
in the ministry ; the legislature, if it was serious, 
could have compelled ministers to resign by 
refusing * supply \ This argument takes for 
granted that so long as the legislature does not 
resort to the step of refusing supply, the ministers 
must be presumed to have its confidence. This 
argument cannot be accepted as valid under the 
conditions found in this country. The refusal of 
supply is always an extreme step, and a legislature 
will not resort to it except under grave provocation. 
The argument can only be applied to councils where 
there is a stable party organization, and not to 
councils so disorganized as the legislative councils 
in India. Where and when they were jvell orga¬ 
nized, they also took that extreme step. There was 
the further fact that in those instances where an 
elected majority in councils did resort 21 to the ex¬ 
treme step of indicating its want of confidence in 
the ministers the ministers were supported by the 
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^official block, and, on account of such support, 
were able to continue in office in spite of the hos¬ 
tility of the elected majority. The knowledge that 
an elected majority had in fact no power to send 
away ministers from power must have acted as a 
powerful inhibition to continual resort to the 
extreme step of refusal of supply. % 

The result was that the general idea prevailed 
that ministers could continue in office, even though 
they did not command the support of the elected 
majority in the legislature—a clear indication of 
the inadequate development of political responsi¬ 
bility. The reasons that account for this state of 
affairs have been hinted at in the course of previous 
discussions in this Essay ; it may be useful to bring 
them together in this context: the absence of stable 
parties, the existence of the official and the nomi¬ 
nated block ; the attempts at working dyarchy in 
the unitary way—the ‘ happy family ’ idea ; the 
joint purse ; the over-riding powers vested in the 
Governor ; the rights of the services ; the right of 
Secretaries of direct access to the Governor and 
the interdependence of functions of government, 
all combined to obscure and to delay the growth of 
responsibility. Ministers did not feel that they 
could carry out the policy acceptable to the legis¬ 
lature in its entirety, nor that they should 
do so for their continuance in Office. Well 
Bright the Madras minister say to the 
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Legislative Council 22 that his real respon- 
sibilty was to the Governor. Though clearly a 
perversion of the purpose of dyarchy, it was in 
accordance with the facts of the situation. “ We 
are tired of positions of splendid irresponsibility ”, 
said 23 a member in the Bengal Legislative Council, 
“ We do not want these golden chains to tie us to 
the wheels of an irresponsible government.” 

There are no doubt examples where ministers 
resigned in deference to the elected majority ; but 
these resignations were invariably followed by the 
suspension of the constitution. A system where 
ministers were defeated time and again, and yet 
continued in office, or where the acceptance of 
ministerial responsibility was followed by a sus¬ 
pension of the constitution, cannot be said to have 
attained its object. 


the legislature 

Dyachy cannot also be said to have succeeded 
in creating a sense of responsibility in the legisla¬ 
ture. There was in fact a blurring of responsibility. 
The authors of the Reforms had clearly intended 
that the special responsibility of either part of the 
Government for the subjects allotted to it would be 
recognized by the legislative council and the elec¬ 
torate. This recognition is important for the suc¬ 
cessful working of dyarchy. Theorists had even 
considered 24 the suggestion that two legislatures 
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ight be set up to deal with each half of govern¬ 
ment, so that there might be no blurring of respon¬ 
sibility, though the suggestion had at once to be 
rejected; there was the obvious difficulty that 
double sets of constituencies and elections would 
be burdensome in every way and hopelessly con¬ 
fusing to people who were merely at the threshold 
of practical politics. As it was, the legislature sat 
under a dual capacity: it had control over the 
transferred departments, but only influence on the 


reserved side. 

From evidence available to us it would bo, 
wrong to say that the legislature was not aware of 
the difference in its relation to the ministers and 
Executive Councillors respectively. The Council 
often spoke 25 of * our ministers ’ and their respon¬ 
sibility ‘ to us ’ ; it was distinctly more sympathetic 
towards the transferred departments—provincial 
governments even speak of ‘ the general immunity 
from attacks in Council ’ enjoyed by these depart¬ 
ments ; it was prepared to consider sympathetically 
the demands for grants for them ; it was prepared 
to agree to new taxation if the proceeds thereof 
were devoted to them ; the bills introduced by 
ministers were less frequently rejected 26 ; the coun¬ 
cil realized 27 that the power of the purse in respect 
of transferred subjects was almost entirely in their 
hands ; it declined 28 to take responsibility in respect 
of matters relating to the Reserved Half. 
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But that ministers, Executive Councillors, 
Governors and Presidents of Legislative Councils 
had occasionally to remind 29 them of the distinction 
shows that they were sometimes apt to forget it. The 
fact that ministers were attacked in no-confidence 
motions for their policy with reference to reserved 
subjects, the comparatively greater attention they 
devoted to reserved subjects and the attempts they 
made to control these departments by refusing them 
grants are evidences on the other side—they show 
that the Councils failed to realise adequately the 
change made by the Reforms. We have more than 
once referred to the decision of the elected members 
of Councils to exclude ministers from an association 
which they were forming ; this is symptomatic of 
the general tendency to identify ministers with the 
old bureaucratic governments. This undoubtedly 
prevented the Council from making the best use 
of the opportunities afforded in respect of transfer¬ 
red subjects. The dependence of ministers on the 
official and nominated block for maintaining them 
in office, as the Reserved Half did ; the unwilling¬ 
ness of ministers to resign when they had ceased 
to command the confidence of an elected majority 
in the Council; the way in which ministers some- 
tin'es answered questions in Council or avoided 
answering them in the same way as Executive 
Councillors did; the unwillingness of ministers to 
oppose the Reserved Half, by speech and vote in 
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Council, on matters in which the Council took 
a strong view—all these contributed to make the 
Council think of ministers in the same relationship 
as they thought of Executive Councillors. Indeed 
some Councillors indentified them so completely 
that they asked 30 a minister to let the Council 
know what the difference was between the respon¬ 
sibility of the Executive Councillors and that of 
ministers except in so far as they had to sanction 
the pay of the ministers; elsewhere, they wanted 31 
to * treat both the departments, reserved and trans¬ 
ferred as being responsible to the Council.’ 




ELECTORATE 

That the voter found it difficult to grasp the 
distinction between transferred and reserved sub- - 
jects has been referred to elsewhere in this Essay. 

“ What is the difference between transferred and 
reserved subjects ? ” was the query 32 addressed 
to members of Council when they addressed villa¬ 
gers’ meetings. This point has some significance 
in arriving at a proper estimate of dyarchy. We 
have seen that under a system of responsible 
government, the ministers look beyond the legisla¬ 
ture to the electorate. But when vital subjects like 
law and order, finance, land revenue and irrigation 
are under the control of the Reserved Half, as in 
dyarchy, there is little opportunity or inducement 
for the elector to learn the meaning of responsibi- 
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lity, or exercise his power in a responsible manner. 
For the voter knows that whatever action he takes, 
the Government will continue to function. He feels 
that he can skate on thin ice and that if he 
falls, he runs no risk, as he will be saved and re¬ 
stored to vigour. 33 He will therefore never learn 
to be careful, for the consequences of his action im¬ 
pose no penalty upon him. He can afford to be 
irresponsible. This was the experience, at any 
rate, of the mass of Indian electors. The villager 
considered the Government one and indivisible. 
He lost his interest in Councils and representatives 
if he was told that only in some matters could his 
representatives be helpful, while in others they 
could do nothing. “ Why have you come to me? ” 
came the question. Such irresponsibility will 
in a system of responsible government ulti¬ 
mately recoil on the voter’s head ; internal or 
external confusion will result from it. There 
is in fact an automatic check, real if 
imperfect, on the exercise of political power, 
and the voter is soon made to realize that his 
welfare depends upon the character of the man 
whom he elects to represent him. The security 
which the voter enjoys under dyarchy, irrespective 
of whether he takes interest in public affairs or not, 
and the powerlessness of his representative to do 
anything in matters which vitally touch him, breed 
irresponsibility in him. The habit of irresponsibi- 
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4ity breeds on itself, and, even when full responsi¬ 
bility is introduced, it may be difficult to shake 
him off his lethargy. The idea that in his vote he 
has the means of protecting himself and that, if 
those who claim to represent him neglect his inte¬ 
rest, he can discard them hardly dawns upon him 
under a system of dyarchy. 

IV 


ACHIEVEMENTS 

Dyarchy, was introduced with high hopes ; and 
it must be said that, on a theoretical analysis and if 
worked under ideal conditions, it is not without 
merits. It is the strictly logical solution of a situa¬ 
tion in which it is desired to base the authority of 
Government in different matters on two different 
sources—a situation in which a complete transfer 
of responsibility is considered impossible by a 
ruling power. It is thus a bridge between auto-J S 
cracy and responsibility. It is educative in the 
sense that it gives men an opportunity to show what 
they can do, as it proceeds on the basis of proved re¬ 
sults ; it would put everybody on their mettle. 

Nothing is more likely ”, it was said, “ to encour¬ 
age a higher standard than the proposed system of 
mailing the concession of each new department de¬ 
pendent on success in managing those already 
transferred.” It is elastic, for, through a wise ad- 
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justment of the transfer of subjects and of the rules 
applicable to them, it may be adapted to varying 
conditions. 

In practice, largely because, I think, the condi¬ 
tions it postulates are too difficult to obtain, its 
achievements are much more modest. It is a trite 
remark that where it succeeded it succeeded only 
because the principle of dyarchy was largely 
ignored. But this much may be said : under dyar¬ 
chy many persons have been brought in touch with 
problems of administration, and with the difficul¬ 
ties of a responsible form of government. 'Hie idea 
that in the work of administration it is now neces¬ 
sary not only to convince oneself of the merits of 
a particular scheme, but also, what is more difficult, 
to convince others, is becoming more and more 
familiar—the art of commending ministerial policy 
to private members. This is a valuable asset, espe¬ 
cially if the same people have an opportunity of 
working later under a system of full responsible 
government. And another good result is that the 
ideas of ‘ transferred subjects ’ and ‘ popular con¬ 
trol ’ have brought about a concentration of public 
interest on certain beneficial activities of govern¬ 
ment—the nation-building departments. This, was 
perhaps bound to come sooner or later ; but there 
is no doubt that dyarchy, by throwing into relief 
the distinction between bureaucratic and popular 
control, hastened that desirable result. 
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CHAPTER XI 

THE LESSON OF EXPERIENCE 

“ There are some amongst us,” said 1 a Madras 
minister, “ who still believe that dyarchy can be 
worked in favourable conditions, but such condi¬ 
tions do not ordinarily obtain This is perhaps 
as sound a judgement as can be passed on dyarchy 
as a political system. It at least stresses the fact 
that ordinarily dyarchy is a most difficult form of 
government. Wise statesmanship should therefore 
explore all possible alternatives before dyarchy is 
recommended for adoption. But it is possible to 
imagine circumstances where dyarchy is considered 
an inevitable transitional stage. A government 
unwilling and unable to transfer complete power ; 
the insistent demands of a subject people—these 
may lead to the adoption of dyarchy. Thus though 
dyarchy has been abolished in the provinces, it 
reappears in a modified form in the Central Gov¬ 
ernment under the new constitution of India, and 
in Burma. It is not unlikely that, years later, 
the idea of dyarchy may appeal as a fit experiment 
to be tried in the Indian States. These States are 
now, broadly speaking, under a system of per¬ 
sonal rule. The movement for self-government, 
if history is any guide, is likely to grow among the 
state people, if not immediately, in a not very 
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distant future. The example of British Indian 
provinces, to which the states will be federally 
united, is likely to prove an inspiration. But the 
rulers may be as unwilling, as the rulers of British 
India earlier, to surrender power. Dyarchy ma y¬ 
b e ad opted. 

Can the experience of the past, then, be of any 
value for guidance in the future ? A compara¬ 
tively homogeneous people, and the small size of 
the province or state and a people endowed with 
considerable patience and reasonableness—these 
are favouring conditions. These can hardly be 
laid down in a constitution. In the working 
principles which should find a place in a consti¬ 
tutional document, the writer doubts whether 
the experience gained from the working of 
dyarchy in the Provinces will be of any great use 
in the framing of any new scheme. The condi¬ 
tions under which any new experiment in govern¬ 
ment is started are so different that it is difficult 
to apply to it, with confidence, the principles 
learnt from the working of another. The scheme 
of dyarchy embodied in the Government of 
India Act, 1935, will supply an illustration. The 
subjects reserved under the scheme, viz., External 
relations, Defence, and Ecclesiastical department, 
are subjects which normally at any rate have fewer 
points of contact with the other functions which 
are transferred, than those reserved under the 
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eme embodied in the Act of 1919 and the De¬ 
volution Rules ; and again, the part of the budget 
for reserved departments is not votable. There are 
then the special responsibilities and discretionary 
powers of the Governor-General in relation to 
transferred subjects, which have no parallel to the 
powers of the Governor in respect of transferred 
subjects under the older scheme. 

But experience of the past, if of little use by 
way of positive guidance, may yet supply a warning 
or two. Experience justifies and reinforces the 
view taken by Lionel Curtis as early as 1919 : 
Avoid masking dualism. Attempts to make dyar¬ 
chy appear as unitary government are to be depre¬ 
cated. It was not a wise suggestion that the joint 
authors made, 2 that the executive ‘ should present 
a united front to the outside ’ ; for, it was clearly 
the purpose of dyarchy that the legislature and the 
electorate should hold ministers responsible for 
some functions of government but not for others ; 
and that ministers themselves should learn to jus¬ 
tify their acts before the same legislature and elec¬ 
torate ; Executive Councillors had greater freedom 
in this regard. From this point of view a joint 
purse, the emphasis on joint deliberation in all mat¬ 
ters instead of restricting it to those which clearly 
touch both Reserved and Transferred subjects ; the 
use of the official vote to support both the Reserved 
and Transferred side are, clearly, mistakes., It is 
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not denied that they have advantages from some 
view points; but from the point of view of 
dyarchy, the deciding consideration should be 
what arrangements will best lead to a clear defi¬ 
nition of responsibility. In the art of administra¬ 
tion, the essential question to ask is to whom 
can the responsibility for an act of govern¬ 
ment be traced ? This is particularly true of dyar¬ 
chy, for here responsibility is divided ; and all 
arrangements which would help the legislature and 
the electorate clearly to allocate responsibility for 
the reserved subjects to the Councillors and for the 
transferred subjects to ministers are to be com¬ 
mended. As finance is so closely connected with 
administration, a separate purse is clearly neces¬ 
sary ; ministers must depend for their continuance 
in office on the elected majority, and not on artifi¬ 
cial props ; joint deliberation must be restricted to 
its proper sphere and must not be allowed to lead 
to joint decisions. In the light of experience, it is 
also a point for further exploration whether it will 
not be possible to divide subjects in such a way that 
the earning capacity and spending needs of the two 
halves of government, one of which should leave 
room for normal growth and the other for expand¬ 
ing departments, will be approximately equal. It 
may be also suggested, for the avoidance of the blur¬ 
ring of responsibility, that bills and demands for 
grants relating to the Reserved Half should not be 
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submitted to the vote of the legislative council, 
though they may be submitted for discussion. 
There is also some point in an old suggestion 
made in 1919 that the legislature should sit under 
a different name, and, if possible, in a different 
building when dealing with the two different 
branches. Forms count as well as the spirit. 

The second principle is that the transference 
of power, when made, must be real and substantial. 
Even if there are fewer subjects which are available 
for transfer, those must be transferred with a mini¬ 
mum of outside interference and control. Though 
limited in extent, the experiment will be more real. 
In other words, power must be equal to responsi¬ 
bility. Only then can a measure of responsibility 
grow, and there can be a basis on which a judge¬ 
ment could be based as to the possibilities of further 
transfer. The general and undefined power granted 
to the Governor, under the Act of 1919, to over-ride 
his ministers was clearly against this principle; it 
should have been more specifically defined. The 
fewer the number of the services recruited by an 
outside authority and subject to extraneous control, 
the better for the success of the experiment. In 
fact the Lee Commission should have been ap¬ 
pointed in 1919, not in 1923. Recruitment and 
control of the services in transferred departments 
by ministers are essential, subject to safeguards in 
respect of officers recruited prior to the intrpduc- 
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tion of the experiment. To guar-d. against nepotism, 
corruption and abuse of patronage by inexperienced 
ministers, it would be good if, on the introduction 
of the constitution, an impartial public services 
commission were appointed. 

But it must be made clear that the power trans 
ferred to ministers is to be exercised on the prin¬ 
ciple of corporate responsibility, and not on that of 
individual responsibility, that is, so far as the rules 
of a constitution can provide. Corporate respon¬ 
sibility itself is a safeguard against abuse of power. 
We have seen that there were ambiguities in the 
language of certain constitutional documents relat¬ 
ing to this point; these could be avoided. This 
does not ensure that joint responsibility will grow, 
but what the constitution-makers can do is to avoid 
possible hindrances. 
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Statutory provisions relating to Dyarchy in the 
Government of India Act, 1919. 

Section 19-A. The Secretary of State in Council may, 
notwithstanding anything in this Act, by rule regulate and restrict 
the exercise of the powers of superintendence, direction and 
control, vested in the Secretary of State and the Secretary of 
State in Council by this Act, or otherwise, in such manner as may 
appear necessary or expedient in order to give effect to the 
purposes of the Government of India Act, 1919. 

Before any rules are made under this section relating to 
subjects other than transferred subjects, the rules proposed to be 
made shall be laid in draft before both Houses of Parliament, and 
such rules shall not be made unless both Houses by resolution 
approve the draft either without modification or addition, or with 
modifications or additions to which both Houses agree, but upon 
such approval being given, the Secretary of State in Council may 
make such rules in the form in which they have been approved, 
and such rules on being so made shall be of full force and effect. 

Any rules relating to transferred subjects made under this 
section shall be laid before both Houses of Parliament as soon 
as ma y after they are made, and if an address is presented to 
His Majesty by either House of Parliament within the next thirty 
days on which that House has sat after the rules are laid before 
it praying that the rules or any of them may be annulled, 
His Majesty in Council may annul the rules or any of them, and 
those rules shall thenceforth be void, but without prejudice to 
the validity of anything previously done thereunder. 

*5 (1) Subject to the provisions of this Act and rules made 
t ereunder, every local government shall obey the orders of the 
Governor-General in Council, and keep him constantly and dili¬ 
gently informed of its proceedings and of all matters which ought, 
in its opinion, to be reported to him, or as to which he requires 
information, and is under his superintendence, direction and control 
m all matters relating to the government of its province. • 

25 


WNIST/fy 



DYARCHY IN PRACTICE 



45-A (1) Provision may be made by rules under this Act— 


(d) for the transfer from among the provincial subjects of 
subjects (in this Act referred to as “transferred subjects”) to 
the administration of the Governor acting with ministers 
appointed under this Act, and for the allocation of revenues or 
moneys for the purposes of such administration. 

(2) Without prejudice to the generality of the foregoing 
powers, rules made for the above-mentioned purposes may 

(i) regulate the extent and conditions of such.allocation, 

and transfer; 


(iii) provide for constituting a finance department in any 
province and regulating the functions of that department ; 

(iv) provide for regulating the exercise of the authority vested 
in the local government of a province over members of the public 
services therein ; 

(v) provide for the settlement of doubts arising as to whether 

any matter does or does not relate to a . transferred subject, 

and for the treatment of matters which affect both a transferred 
subject and a subject which is not transferred ; and 

(vi) make such consequential and supplemental provisions 
as appear necessary or expedient; 

(3) The powers of superintendence, direction, and control 
over local governments vested in the Governor-General in Coun¬ 
cil under this Act, shall, in relation to transferred subjects, be 
exercised only for such purposes as may be specified in rules 
made under this Act, but the Governor-General in Council shall 
be the sole judge as to whether the purpose of the exercise of 
such powers in any particular case comes within the purposes so 
specified. 

( 4 ) .... 

Provincial subjects, other than transferred subjects, are in 
this Act referred to as 44 reserved subjects.” 
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4G (1) The presidencies of Fort William in Bengal, Fort St. 
George, and Bombay, and the provinces known as the United 
Provinces, the Punjab, Bihar and Orissa, the Central Provinces, 
and Assam, shall each be governed, in relation to reserved sub¬ 
jects, by a Governor in Council and in relation to transferred 
subjects (save as otherwise provided by this Act) by the Governor 
acting with ministers appointed under this Act. 


The said presidencies and provinces are in this Act referred to 
as “Governors’ provinces” and the two first named presidencies 
are in this Act referred to as the presidencies of Bengal and 
Madras. 


47 (1) The members of a Governor’s Executive Councill shall 
be appointed by His Majesty by warrant under the Royal Sign 
Manual, and shall be of such number, not exceeding four, as the 
Secretary of State in Council directs. 


49 (1) All orders and other proceedings of the government 
of a Governor’s province shall be expressed to be made by the 
government of the province and shall be authenticated as the 
Governor may by rule direct, so, however, that provision shall 
be made by rule for distinguishing orders and other proceedings 
relating to transferred subjects from other orders and proceedings. 

(2) The Governor may make rules and orders for the more 
convenient transaction of business in his executive council and 
with his ministers, and every order made or act done in accord¬ 
ance with those rules and orders shall be treated as being the 
order or the act of the government of ihe province. 

The Governor may also make rules and orders for regulating 
the relations between his executive council and his ministers for 
the purpose of the transaction of the business of the local govern¬ 
ment : 

Provided that any rules or orders made for the purposes 
specified in this section which are repugnant to the provisions of 
any other rules made under this Act shall, to the extent of that 
lepugnancy, but not otherwise, be void. 

50 (1) If any difference of opinion arises on any question 
brought before a meeting of a Governor’s executive council, the 
Governor in Council shall be bound by the opinion and decision 
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of the majority of those present, and if they are equally divided, 
the Governor or other person presiding shall have a second or 
casting vote. 

(2) Provided that, whenever any measure is proposed before 
a Governor in Council whereby the safety, tranquillity or interests 
of liis province, or of any part thereof, are or may be, in the 
judgement of the Governor, essentially affected, and he is of opinion 
either that the measure proposed ought to be suspended or re¬ 
jected, and the majority present at a meeting of the Council 
dissent from that opinion, the Governor may, on his own authority. 
and responsibility, by order in writing, adopt, suspend or reject the 
measure, in whole or in part. 

(3) In every such case the Governor and the members of the 
council present at the meeting shall mutually exchange written 
communications (to be recorded at large in their secret proceed¬ 
ings) stating* the grounds of their respective opinions, and the 
order of the Governor shall be signed by the Governor and by 
those members. 

52 (1) The Governor of a Governor’s province may, by noti¬ 
fication, appoint ministers, not being members of his executive 
council or other officials, to administer transferred subjects, and 
any ministers so appointed shall hold office during his pleasure. 

The^e may be paid to any minister so appointed in any pro¬ 
vince the same salary as is payable to a member of the executive 
council in that province, unless a smaller salary is provided by 
vote of the legislative council of the province. 

(2) No minister shall hold office for a longer period than six 
months, unless he is or becomes an elected member of the local 
legislature. 

(3) In relation to transferred subjects, the Governor shall 
be guided by the advice of his ministers, unless he sees sufficient 
cause to dissent from their opinion, in which case ho may require 
action to be taken otherwise than in accordance with that advice; 

Provided that rules may be made under this Act for the tem¬ 
porary administration of a transferred subject where, in cases of 
emergency, owing to a vacancy, there is no minister in charge of 
the subject, by such authority and in such manner as may be 
prescribed by the rules. 
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(2) The estimated annual expenditure and revenue of 
the province shall be laid in the form of a statement before the 
council in each year, and the proposals of the local government 
for the appropriation of provincial revenues and other moneys in 
any year shall be submitted to the vote of the council in the form 
of demands for grants. The council may assent, or refuse its 
assent, to a demand, or may reduce the amount, therein referred 
to either by a reduction of the whole grant or by the omission or 
reduction of any of the items of expenditure of which the grant 
is composed: 


><§L 


Provided that— 

(a) the local government shall have power, in relation to 
any such demand, to act as if it had been assented to, notwith¬ 
standing the withholding of such assent or the reduction of the 
amount therein referred to, if the demand relates to a re¬ 
served subject, and the Governor certifies that the expendi¬ 
ture provided for by the demand is essential to the discharge 
of his responsibility for the subject; and 

(b) the Governor shall have power in cases of emergency 
to authorize such expenditure as may be in his opinion neces¬ 
sary for the safety or tranquillity of the province, or for the 
carrying on of any department; 


(5) Where any Bill has been introduced or is proposed to be 
introduced, or any amendment to a Bill is moved or proposed to 
be moved, the Governor may certify that the Bill or any clause 
of it or the amendment affects the safety or tranquillity of his 
province or any part of it or of another province, and may direct 
fhat no proceedings or no further proceedings shall be taken by 
the council in relation to the Bill, clause or amendment, and 
effect shall be given to any such direction. 

72 -E (1) Where a Governor’s legislative council has refused 
leave to introduce, or has failed to pass in a form recommended 
by the Governor, any Bill relating to a reserved subject, the 
Governor may certify that the passage of the Bill is essential for 
the discharge of his responsibility for the subject, and thereupon 
the Bill shall, notwithstanding that the Council have not consented 
thereto, be deemed to have passed, and shall on signature by the 

I 






Governor become an Act of the local legislature in the form of the 
Bill as originally introduced or proposed to be introduced in the 
council or (as the case may be) in the form recommended to the 
council by the Governor. 

(2) Every such Act shall be expressed to be made by the 
Governor and the Governor shall forthwith send an authentic copy 
thereof to the Governor-General, who shall reserve the Act for 
the signification of His Majesty’s pleasure, and upon the significa¬ 
tion of such assent by His Majesty in council, and the notification 
thereof by the Governor-General, the Act shall have the same 
force and effect as an Act passed by the local legislature and duly 
assented to : 

Provided that, where in the opinion of the Governor-General 
a state of emergency exists which justifies such action, he may, 
instead of reserving such Act, signify his assent thereto, and there¬ 
upon the Act shall have such force and effect as aforesaid, sub¬ 
ject however to disallowance by His Majesty in council. 

(3) An Act made under this section shall, as soon as practi¬ 
cable after being made, be laid before each House of Parliament, 
and an Act which is required to be presented for His Majesty’s 
assent shall not be so presented until copies thereof have been 
laid before each House of Parliament for not less than eight, days 
on which that House has sat. 

84-A (1) Within ten years after the passing of the Govern¬ 
ment of India Act, 1919, the Secretary of State with the concur¬ 
rence of both Houses of Parliament shall submit for the approval 
of His Majesty the names of persons to act as a commission for 
the purposes of this section. 

(2) The persons whose names are so submitted, if approved 
by His Majesty, shall be a commission for the purpose of inquiring 
into the working of the system of government, the growth of 
education; and the development of representative institutions, in 
British India, and matters connected therewith, and the commis¬ 
sion shall report as to whether and to what extent it is desirable 
to establish the principle of responsible government, or to extend, 
modify or restrict the degree of responsible government then ex¬ 
isting therein, including the question whether the establishment 
of second chambers of the local legislatures is or is not desirable. 
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LIST OF TRANSFERRED SUBJECTS 
(Devolution Rules—Schedule II ) 1 


Subjects The Transfer applies to 


1. Local self-government, that is to say 
matters relating to the constitution 
and powers of municipal corporations, 


improvement trusts, district boards, 
mining boards of health and other 
local authorities established in the 
province for purposes of local self- 
government, exclusive of matters aris¬ 
ing under the Cantonments Act, 1910 2 ; 
subject to legislation by 'the Indian 
legislature as regards (a) the powers 
of such authorities to borrow other¬ 
wise than from a provincial govern¬ 
ment, and (b) the levying by such 
authorities of taxation not included in 
Schedule II to the Scheduled Taxes 

All Governors' 

Rules. 

Provinces 

2. Medical administration, including hos¬ 
pitals, dispensaries and asylums, and 
provision for medical education. 

Do. 

3. Public health and sanitation and vital 
statistics ; subject to legislation by the 
Indian legislature in respect to infec¬ 
tious and contagious disease to such 



1. See Devolution rule 6. 

2. This Act has been repealed and 
re-enacted in the Cantonments 
Act, 1924, (n of 1924). 
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extent as may be declared by any 

Act of the Indian legislature. Do. 


4. Pilgrimages within British India. Do. 

5 (1) Education, other than European 
and Anglo-Indian education, provided 
that— 

(a) the following subjects shall be 
excluded, namely 

(i) the Benares Hindu Univer¬ 
sity, the Aligarh Muslim 
University and such other 
Universities, constituted 
after the commencement 
of these rules, as may be 
declared by the Governor- 
General in council to be 
central subjects, and 

(ii) Chiefs’ Colleges and any 
institution maintained by 
the Governor-General in 
council for the benefit of 
members of His Majesty’s 
Forces or of other public 
servants of the children of 
such members or servants; 
and 

(b) the following subjects shall be 
subject to legislation by the 
Indian legislature, namely : — 

Tlie definition of the jurisdic¬ 
tion of any University outside 
the province in which it is situ¬ 
ated 

(2) Subject to the provisos set 
out in clause (1) in so far as 
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Subjects 


The Transfer applies to 


they are applicable, European 

and Anglo-Indian Education. Burma. 


6. Public Works, other than those falling 
under entry II of this part, and in¬ 
cluded under the following heads, 
namely: — 

(a) construction and maintenance All Governors' 
of provincial buildings, other Provinces, 

than residences of Governors of except Assam, 
provinces, used or intended for 
any purposes in connection with 
the administration of the pro¬ 
vince on behalf of the depart¬ 
ments of Government concerned, 
save in so far as the Governor 
may assign such work to the 
departments using or requiring 
such buildings ; and care of his¬ 
torical monuments, with the ex¬ 
ception of ancient Monuments 
as defined in section 2(1) of the 
Ancient Monuments Preserva¬ 
tion Act, 1904, which are for the 
time being declared to be pro¬ 
tected monuments under section 
3(1) of that Act provided that 
the Governcr-General in Coun¬ 
cil may, by notification in the 
Gazette of India, remove any 
such monument from the opera¬ 
tion of this exception; (either 
absolutely or subject to such 
conditions as he may, after con¬ 
sultation with the local govern¬ 
ment or local governments con- 1 

cerned, prescribe) ; 






DYARCHY IN PRACTICE 



<SL 


Subjects 


The Transfer applies to 


(b) roads, bridges, ferries, fun¬ 
nels, ropeways, causeways and 
other means of communication, 
subject to the provisions of rule 
12-A. of these rules, and any 
orders made thereunder ; 

(c) tramways within municipal 
areas; and 

(d) light and feeder railways and 
extra municipal tramways, in 
so far as provision for them con¬ 
struction and management is 
made by provincial legislation, 
subject to legislation by the 
Indian legislature in the case of 
any such railway or tramway 
which is in physical connection 
with a main line or is built on 
the same gauge as an adjacent 
main line. 

7. Agriculture including research insti¬ 
tutes, experimental and demonstration 
farms, introduction of improved me¬ 
thods, provision for agricultural 
education, protection against destruc¬ 
tive insects and pests and prevention 
of plant diseases ; subject to legislation 
by the Indian legislature in respect to 
destructive insects and pests and 
plants diseases to such extent as may 
be declared by any Act of the Indian All Governors’ 
legislature. Provinces. 


3. Civil Veterinary department including 
provision for veterinary training, im¬ 
provement of stock and prevention 
of animal diseases; subject to legis- 
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Subjects 


The Transfer applies to 


lation by the Indian legislature in re¬ 
spect to animal diseases to such an 
extent as may be declared by any Act All Governors* 
of the Indian legislature. Provinces. 


9. Fisheries 


All Governors* 
Provinces 


10. Co-operative Societies 

11. Forests, including preservation of 
game therein (and all buildings and 
works executed by the Forest Depart¬ 
ment) ; subject to legislation by the 
Indian legislature as regards dis¬ 
forestation of reserved forests. 

11-A. Notification under sub-section (1) 
of section 4 and declaration under 
sub -section (1) of section 6 of the 
Land Acquisition Act, 1894, when the 
public purposes referred to in the said 
sub-sections appertain to a transfer¬ 
red subject; subject to legislation by 
the Indian legislature. 


All Governors’ 
Provinces 


Bombay and 
Burma 


All Governors* 
Provinces 


12. Excise, that is to say, the control of 
production, manufacture, possession, 
transport, purchase and sale of alco¬ 
holic liquor and intoxicating drugs, 
and the levying of excise duties and 
licence fees on or in relation to such 
articles, but excluding in the case of 
opium, control of cultivation, manu- All Governors’ 
facture and sale for export. Provinces 


13. Registration of deeds and documents; 

subject to legislation by the Indian All Governors’ 
legislature. Provinces 
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14. Registration of births, deaths, and 
marriages; subject to legislation by 
the Indian legislature for such classes 
as the Indian legislature may deter¬ 
mine. 

15. Religious and charitable endowments. 

16. Development of Industries, including 
industrial research and technical edu¬ 
cation. 

17. Stores and stationery required for 
transferred departments, subject in 
the case of imported stores and 
stationery to such rules as may be 
prescribed by the Secretary of State 
in Council. 

18. Adulteration of foodstuffs and other 
articles ; subject to legislation by the 
Indian legislature as regards import 
and export trade. 

19. Weights and measures; subject to 
legislation by the Indian legislature as 
regards standards. 

20. Libraries (other than the Imperial 
Library), Museums (except the Indian 
Museum, the Imperial War Museum, 
and the Victoria Memorial, Calcutta) 
and Zoological Gardens. 

21. The following miscellaneous matters, 
namely:— 

(a) regulation of betting and gam¬ 
bling ; 

(b) prevention of cruelty to ani¬ 
mals; 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Burma. 
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(c) protection of wild birds and 
animals ; 

(d) control of dramatic perform¬ 
ances and cinematograph ; sub¬ 
ject to legislation by the Indian 
legislature in regard to sanction 
of films for exhibition. 

22. Pounds and prevention of cattle tres¬ 
pass. 


Do. 
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NOTES AND REFERENCES * 

CHAPTER I 

Prof. Oman in 122 H. C. Deb. 5 s. 489-90. 

2. 1885 Academy 10 Oct. 231-2 ; 1886 Eng. Hist. Rev., I, 350 ; 
spelt dyarchy.* 

3. The Rev. Connop Thirlwall, Greece (London, 1835), I, 318; 
spelt * diarchy.’ 

M *** Curtis, Papers , xxxii ; cf. Montagu, An Indian Diary , 377 ; 

I think he [Duke] invented ‘ dyarchy.* ** 

5 - Dated April 6, 1917— ibid., 105. 

6 - 116 H. C. Deb. 5 s. 2338. 

7 - ibid., 2318. 

8. 122 H. C. Deb. 5 s. 457 ; 37 H. L. Deb. 5 s. 949. 

The New Testament, St. Luke, 23; St. John, 18 and 19; 
H. H. Milman, The History of the Jews (London, 1892), 257-8. 

10. For details, see B. G. Sapre, The Growth of Indian Con - 
stitution and Administration (Third Edition, Sangli, 1929), 16-25. 

11. ibid., 48-9, 138-46. 

12. Lovat Fraser, India under Lord Curzon and After (Lon¬ 
don, MCMXII), 415-53; East India ( Army Administration), Cor¬ 
respondence Regarding the Administration of the Army in India 
(London, 1905); cited as an example of dualism by Sir M. F. 
O’Dwyer, J. S . C., 1919, Minutes of Evidence , Q. 7803. 

13. Curtis, Papers, 145. 

14. 122 H. C. Deb. 5 s. 457. 

15. Comment No. 13, reprinted as part of Paper HI in Curtis, 
Papers, 178. 

16. Curtis, Papers, xxxii-iii, 120. 

17. The Earl of Cromer, Modern Egypt (London, 1908), I. 
280-300. 

18. W. E. Forbes, The Philippine Islands (New York, 1928), 
I? 184-5, II, 256-8 ; C. E. Russel, The Outlook for the Philippines 
(New York, 1922), 124-5. 

*The full title of the source books cited in these Notes, their 

date and place of publication are given in the Bibliography 

Pp. 417-23. Figures refer to pages, unless otherwise indicated. 
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19. It is, however, necessary to add that the word does not 
appear in the Government of India Act, 1919, or in the rules made 
under it, or in the Montagu-Chelmsford Report on which the Act 
was largely based. 


20. 122 H. C. Deb. 5 s. 448. 

21. 38 H. L. Deb. 5 s. 118. 

22. Curtis, Papers , xx. 

23. See Sir Claude H. Hill’s evidence, J. S. C., 1919, Minutes 
of Evidence , Q. 616. 

24. ibid. 

25. Quoted in Montagu-Chelmsford Report , 1918, para. 23. 

26. April 1916, reprinted in Curtis, Papers , 1-37. 

27. See Curtis, Papers , xxx ff. 

28. April 6, 1917 ; reprinted ibid., 97-124. 

29. A selection reprinted ibid., 126-200. 

30. November 1917 ; reprinted ibid., 326-56. 

31. See Curtis, Letters, iii. 

32. Issued in July 1918. 

33. See Montagu, An Indian Diary, 1. 

34. ibid., 76, 89, 101, 141, 164, 236, 246. 

35. ibid., 89. 

36. 116 H. C. Deb. 5 s. 2357. 

37. Montaxju-Chelmsford Report, 1918, para. 246. 

38. This plan was first developed in ‘A Joint Address’ pre¬ 
sented to the Viceroy and the Secretary of State for India in 
November 1917—A Joint Address, Curtis, Papers, 336-46 ; a month 
later it was developed more fully in Letters to the People of India, 
December 1917—reprinted in Curtis, Papers, 398-410 ; it is also re¬ 
ferred to by Curtis in his Memorandum to the Joint Select Com¬ 
mittee, 13th October, 1919 and printed in J. S. C., 1919, Minutes 
of Evidence, 512-13. A plan similar in essentials but less ambi¬ 
tious in its scope is the one developed by the Madras Government 
in their letter to the Government of India, dated 17th January, 
1918, alluded to in Sir A. Cardew’s answers to Sir Henry Craik— 
J. S. C., 1919, Minutes of Evidence, Q. 6047. 

39. J. S . C., 1919, Minutes of Evidence, 340. 

40. 37 H. L. Deb. 5 s. 949-52. 

41. Adopted by the Thirty-First session of the Indian National 
Congress held at Lucknow on the 29th December, 1916, outlining 
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-a-scnerne oi Reforms as a definite step towards self-government; 
also adopted by the All-India Muslim League on the 31st Decem¬ 


ber, 1916. 


42. Letters of the Provincial Governments to the Government 
of India, October to December, 1918, reprinted in Government of 
India, First Despatch , 154, 185-7, 214, 220-2, 238-44, and 314. 

43. ibid., 120-5. 

44. ibid., 191-3 ; differs in important respects from the others. 

45. 37 H. L. Deb. 5 s. 949-52. 

46. Government of India, First Despatch , 239. 

47. In political literature this has been aptly termed a hori¬ 
zontal line of division. See Comment No. 17 on Letter to Mr. 
Bhupendra Nath Basu—Curtis, Papers, 185 and Letter IV in Letters 
to the People of India, ibid., 373, and Government of India, First 
despatch, 10. 

48. J. S. C., 1919, Minutes of Evidence , Q. 169. 

49. 37 H. L. Deb. 5 s. 949-52. 

50. J. S. C., 1919, Minutes of Evidence, Q. 7396-9 addressed 
to Sir Thomas Holderness, G.C.B., K.C.S.7. 

51. 122 H. C. Deb. 5 s. 456. 

52. 37 H. L, Deb. 5 s. 1013. 

53. Indicated later ; see ch. II. 

54. Reprinted in Keith (Ed.), Speeches and Documents , II, 
327-32. 


55. In Madras, for instance, three ministers were appointed 
from 17th December, 1920. 


CHAPTER II 

1. 37 H. L, Deb. 5 s. 1014-15. 

2. 26th February, 1919. 

3. 16th April, 1919. 

4. Devolution Rules , Schedule II. 

5. Government of India Act , sections 45-A. (1), (2) (i) and 
<vi). 

6. A fuller list is given in Appendix B ; see for details and 
exceptions, Devolution Rules , —Schedule II. The subjects men¬ 
tioned in the text are illustrative rather than exhaustive. See 
also ibid, for differences between one province and another. 

7. We may also note that some slight changes have been 
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made in the original division by notification in the Gazette oj 
India from February 10, 1921 to September 30, 1926—See Devolu¬ 
tion Rules, Schedule II, read with footnotes. 

8. Memoranda, Assam, 226 ; J. S. C., 1919, Minutes of Evi¬ 
dence, 145. 

9. J. S. C., 1919, Minutes of Evidence, Q. 2361. 

10. ibid., 151. 

11. Selections from Memoranda, Part II, 12. 

12. Government of India Act, section 47. 

13. ibid., section 52 (1), (2). 

14. ibid., section 52 (1). 

15. ibid., section 72 (D) (3) iv (a). 

16. ibid., section 52 (1). 

17. ibid., section 72 (E) (1). 

18. ibid., section 72-D (2) (a). 

19. ibid., section 72-D (4) ; italics mine. 

20. ibid., section 72-D (2) (b) ; italics mine. 

21. Para. HI. 

22. Government of India Act, section 50 (1). 

23. ibid., section 50 (2). 

24. ibid., section 52 (3). 

25. Para. VI. 

26. Government of India Act, section 19-A. 

27. ibid., section 45-A. (3). 

28. Rule under section 19-A, M. L. C. M., I. 109. 

29. Devolution rule 49. 

30. Sections 29-A, 30 (A) and Part VII-A. 

31. Section 49 (1). 

32. J. S. C., 1919, Report, para. 5, 

33. Circumstances indicated in the Instrument of Instructions, 
cited supra, pp. 45-6. 

34. Section 49 (2). 

35. Devolution Rules 7, 9 (1), 31, 32, 33, 34 and 35. 

36. IV. 

37. Devolution rule 9 (1). 

38. Devolution rule 31. 

39. Devolution rule 32 (1). 

40. Devolution rule 32 (2). 

41. Instrument of Distinctions to the Governor, para. IV. 

42. 116 H. C. Deb. 5 s. 2305-07. 
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43. Section 84-A. 

44. J. S. C., 1919, Report, para 7. 


CHAPTER III 

1. Introduction to Bagehot, English Constitution (New Edi¬ 
son), cited in Joint Committee 1932-33, II B, 710. 

2. J. S. C., 1919, Minutes of Evidence, 301. 

- fi1 rr ^ emoran da, Madras, 73 ff. ; Memorandum, Bombay, part i, 
bl > Report, Bengal, 81-91; Report, U.P., 7-8, 87-90. 

229 4 The Layton Re P° rt > Mian Statutory Commission, II, 225, 

5- See Memoranda, Madras, 73 ff.; Memorandum, Bombay, 
Part i, 561-604 ; Report, Bengal, 81-91; Report, U.P.. 7-8, 87-90. 

6 - R- E. C. R., 46-7. 

7. Indian Statutory Commission, I, 352. 

8. Report of the Financial Relations Committee, para. 14. 

9 The Statesman’s Year-book 1930, 1931, 1932, 1933, 1934, 
and 1935 section on ‘ British India.’ 

10. India in 1924-25, 50. 

11- Address to the Indian Legislative Assembly on its inau¬ 
guration, February 9, 1921, reprinted in .Keith (Ed.). Speeches and 
Documents, II, 335-43. 

12. India in 1921, 31-118; India in 1922-23, 252-99. 

iqo 13 ' Sir J ° hn Cummin g> < E -)> Political India (London, 
1932), 63. 

14. Generally known as the Gandhi-Irwin Pact. 

la. No. 948, dated October 19, 1918, Government of India, 
rirst Despatch , 136. 

16. Government of India Act, section 46 (1). 

17. The new constitution came into force in Burma on Janu¬ 
ary 1, 1923 — Memoranda, Burma, 565. 

18. Government of India Act, 1919, section 15 (1). 

19. Census of India, 1931. 

20. cf. Burma 368 per 1000 aged 5 and over, and Bihar and 
Orissa 53. 

21. cf. Bombay 22.6 per cent and Assam 3.4 per cent. 

22. cf. Burma with Punjab-J. S. C„ 1919, Minutes of Evi¬ 
dence, 301. 

23. e.g. in Burma, see Selections from Memoranda, Part. II, 454. 
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24. September 23 and 29, 1921, February 22 and July 18, 
1923, February 18, 1924—L. A. D., II, 956-75 122S-86; III, 
2715-36, 4767-90; IV, 349-400, 518-82, 709-69. 

25. The recommendations of the majority are in R. E. C. R., 
106-14. Of the 46 they made, only 12 may be said to have a direct 
relation to dyarchy proper, viz., 15, 16, 17, 18, 19, 20, 21, 23, 30, 37, 
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Reddy, Mr. C. R., 411 
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control by the Secretary of 
State, 46-8, 320-34 
Resolutions, 82 







misr^ 



INDEX 


431 


government, 59, 

Restoration of grants, 44-5, 
_ 107-8, 109-11 

~ ieu , Sir Louis, 93 
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joint deliberation in, 135-40 
joint responsibility in, 214 
parties in, 266-7 

Veto, 107, 318-9 

Wheeler, Sir Henry, 298 
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